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NOTES of the WEEK 


Making the Audience Pay 

From the New Zealand Honorary Magistrate, we get news of 
a prosecution against aiders and abettors on a wholesale scale 
which opens up alarming possibilities, best left to our readers’ 


imagination, if resorted to in this country. A law in New Zealand 


made Sunday trading punishable with a fine of £1, and this so 
little deterred the proprietor of a cinema that he showed pictures 
every Sunday and then attended, without being summoned, each 
Monday at the magistrates’ court and paid in £1 as hisfine. This 
gave everyone concerned the minimum of trouble, but was not 
considered by the police to be a wholly satisfactory solution of 
the problem. They proceeded, therefore, to take the name and 
address of every member of the audience at one of the Sunday 
shows and every one was duly summoned for aiding and abetting 
the proprietor in the commission of his offence. This, the report 
Says, terminated the Sunday pictures. We are not concerned 
here with the niceties of the legal arguments which might arise 
as to whether a member of an audience who attends a perform- 
ance which he has done nothing to promote and has not, in 
advance, promised to attend does aid and abet in these circum- 
stances. It may be that the case against the audience was 
that they had taken part in Sunday trading by paying for their 
seats, in which case they would appear to be principal offenders 
rather than mere aiders and abettors. It all depends on what is 
the definition of Sunday trading. Busy magistrates’ courts can 
only hope that no equally ingenious prosecution of one of the 
huge audiences to which we are accustomed in this country 
wil! disturb their daily routine and necessitate turning the Albert 
Hall, for example, into an occasional court to accommodate the 


defendants 


Crime Prevention Campaign 

Police forces up and down the country are arranging local 
exhibitions to further a country-wide crime prevention campaign 
Sponsored by the Home Office, the Central Office of Information 
have worked out a scheme, which is implemented in particular 
police areas in the light of the crime position 

it seems that the major aim is to direct public attention to the 
prevention of housebreaking. This type of offence has grown 
alarmingly since pre-war days. There is the view that would-be 
housebreakers are assisted, albeit unconsciously, by those who 
give open indication of the house being unoccupied. By leaving 
notes in letter boxes for tradesmen, chaining front gates, drawing 
the blinds, milk bottles and newspapers not collected, and in 
many other ways do law-abiding citizens unwittingly advertise 
their absence from home 

The nature of police work offers unrivalled opportunities for 
the collection of items in the nature of exhibits, tools with which 
crimes were committed, and goods stolen, to form the basis of a 
thrilling exhibition. They are using these features to full 
advantage in the present campaign. Some sections of public 
opinion are inclined to think it inadvisable for the police to allow 


the man-in-the-street to become acquainted with the inner 
workings of the police organization. They say, and with some 
reasonableness, that knowledge and ideas of how to commit 
offences more casily are being put into the heads of actual 
criminals, or those who might easily be tempted to commit 
crime 

On the other hand, honest people by far outweigh in number 
the delinquent part of the community, and those who favour 
the active prevention of crime think such exhibitions of real 


importance 


The Universal Problem of Juvenile Delinquency 

So much has been written and spoken on this subject that 
it is difficult to imagine that there can be any fresh ideas. We 
have had the opportunity of reading a “ symposium of juvenile 
delinquency which is an extract from the Spring number 
of the Law Quarterly Review, of the American University of 
Cornell's Law School. It contains the views of four writers, 
Ralph S. Barray, M.D., Gilbert H. F. Mumford (clerk t) the 
justices, borough of Luton), Martin H. Neumeyer (professor 
of sociology, University of Southern California) and Miriam 
van Waters (superintendent, Framingham {Massachusetts} 
Reformatory for Women). We must confess that we do not 
feel that a solution of the problem is brought any nearer in spite 
of the truth of so much that they say. The need for early 
recognition of the difficult child is stressed, the various causes 
and predisposing factors are dealt with at length and seem to 
be much the same in the United States as in England. More 
elaborate investigations (with their resultant statistics) are 
called for. We do not in any way belittle the efforts and the 
experience and knowledge of these writers, yet we have a feeling 
that in spite of all investigations individual children will still 
obstinately refuse to conform to any particular type and will 
present their own special problems for solution 

It is perhaps unfortunate that Mr. Mumford’s excellent article 
on the English aspect of the problem should contain certain 
maccuracies, such as, for example, that a fit person or approved 
school order can be made, in the case of a delinquent, only if 
the cffence is one for which an adult could be sent to prison 
for a term of not less than one month. These points, however, 
are matters of detail which do not affect the main purpose of 
the article 


Juvenile Delinquency in Aldershot 

In May, 1950, a report was published by the Aldershot 
committee on juvenile delinquency. The committee is represen- 
tative of all sections of the community in Aldershot who are 
interested in the matter, and it is pleasing to note that their 
main concern was to discover why there was no real problem 
of juvenile delinquency in the borough. There are included 
short reports from the superintendent of police, a probation 
officer, a youth employment officer, a moral welfare super- 
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intendent, a divisional education officer, a school master, 
the vicar of Aldershot and the area children’s visitor The 
committee had also a report from the local magistrates’ clerk 
on the working of the juvenile courts. This is not published 
but there does appear a surmmary of the main points of dis 
cussion which arose on his report. The vicar makes the point 
that in his view authority is too shy of recognizing the funda- 
mental importance of the practice of the christian faith within 
the fellowship of the Church in leading young people to lead 
good lives. Youth clubs, etc., can only deal with symptoms of 
delinquency. Religion alone can deal with the cause 

The commuttee’s report concludes with a summary of the var- 
ious views classified under three headings 

1. Factors responsible for negligible delinquency 

These are said to be the high percentages (seventy per cent 
and fifty-one per cent. respectively) of juveniles in the borough 
having contact with organized religion and belonging to volun 
tary organizations ; attendance at evening classes; excellent 
work of the local school teachers ; and the public spirit shown 
in the borough by the numerous people who give their time and 
energy to various social activities 

ll. The influence of the horn 

The very great importance of this ts stressed and the point is 
made that 
to shift their responsibilities to the State, and legislation which, 


* social legislation has made it easy for lazy parents 


rightly used, can do nothing but good in too many instances 
does harm 

This is a point of view which we have urged from time to 
time in this journal, and we are of opinion that its importance 


is not always as clearly recognized as it deserves to be 

Ill. Suggestions for further improvement 

These are education in parentcraft to be further fostered in 
schools and continued after leaving school talks for adults 
on every aspect of home life and the care and upbringing of 
children, together with an ideal home exhibition to demon 
strate what should be aimed at parents to restrict visits by 
their children to cinemas . youth organizations to avoid holding 
meetings on Sundays at times which prevent their members 
attending church und greater lanmon hetween moral wellare 
workers and teachers 


These suggestions are sand to be put forward as having 


ocal application, Dut they seem to be of a very practical 
und it seems to us that their application need not neces 

be restricted to Aldershot The whole report indicates a 

ned effort by interested people from which nothing but 

gol seems 0 t. It wdicates » the umportance of 


al effort . to effort massive scale but 


directed and he “4 » 7 Me organization Cs00od 


responsibility, can achieve much 


Psychologists and I ducation 


We have called attention before to the Pi ved wools 
Gacette, published monthly by the Associati 
Headmustresses and Matrons of App 
usually find xl f thought The J 
the heading pres pOttings put for ad views 
which are we ’ of co leration The nethods of 
education are compared nore madern and the 
latter are not always thought to be ar provement on ther 
predecessors. Here is a quotat readers may care 
to ponder starting with an 1.Q. of doubtful orgin, mental 
processes, feeling states, neuroses, personality traits and sociul 
reactions are assessed and docketed until everybody has a 


j 


label or two from the psychologists remarkable vocabulary 


The importance of special investigation in the case of those 
who exhibit marked abnormality of body, mind or behaviour is 
admitted, but it is stated that the great majority of pupils are 
well able to respond to normal school routine and discipline 


We would not belittle the value of the work of experienced 
psychologists, or the importance of carly recognition of ab- 
normal traits, but we do think that there ts a tendency nowadays 
always to look for and expect the abnormal, and we are glad to 
see in this gazette, the publication of an association of men and 
women who have devoted many years to dealing day by day 
with those committed to approved schools, this recognition of 
the value of methods which have proved themselves in the past 
and which in the opinion of many thinking people still have 
much to recommend them 


A Successful Probation Home 


There can be littl doubt that to be successful, probation 
work must aim at achieving something positive and not be 
content with a negative policy of preventing an offender from 
getting into further trouble. The second annual report (1949- 
SO) of the Preston Montford Hall probation home for boys 
makes encouraging reading. It is a home which instructs 
the inmates in all aspects of farming and market gardening, 
including the care and maintenance of all types of farm stock, 
the cultivation of farm and garden produce, and forestry 
Estate carpentry is also taught. It is noted with approval in 
the report that now that boys can stay in the home for a longer 
period they can receive training covering the complete farm 
year. The whole of the land attached to the home has now 
been brought under cultivation, and farm buildings have been 
reconstructed, the work being done by the staff and the boys 
This is the sort of work, the results of which can so well be seen, 
which we feel must appeal to many boys and help them to get 
a better grip on life 

The report gives details of the cases of three difficult boys, 
who all after bad starts in the home, succumbed to its good 
influence and made a fresh and satisfactory start on the right 
road. The figures with which the report concludes show that 
for the period January 1, 1949, to March 31, 1950, the home 
started with twenty-four residents and had eighty-five admissions 
Of these seventy- 
five, eleven went to local farms, eighteen to other agricultural 
employment, eighteen to H.M. forces, four to work in local 


and seventy-five discharges during the period 


industry, and nineteen to work in industry in their home towns 
Ten absconded and of these five were dealt with by courts and 
returned to the home, and the other five were discharged to 

We feel that this report gives a record 
of good work well done 


other establishments 


The Dover Group of Social Workers 


In the welfare state there are so many agencies each with 
its Own part to play in shepherding the citizen from the cradle 
(or even earlier) to the grave that without co-ordination of thei 
efforts there is likely to be duplication and waste of effort. This 
has been recognized in Dover and the social workers there have 
formed what they call a jig-saw group. The title derives from 
the fact that although the functions of each component unit 
ire separate and complete in themselves the work of each inter 
ocks with that of the others to form a larger whole. The group 
has three objectives 

! To encourage a spirit of co-operation between the officers 
of the social services 

To give opportunities for social workers to meet and to 
get to know one another and to exchange views 
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3. To discuss new legislation affecting welfare work 


It is planned to arrange regular meetings, to interchange 
professional! journals and to arrange visits to establishments of 
interest to social workers. At a recent date the membership 
of the group numbered sixty-five and included at least one 
representative of every special official social service in the area 
Talks have been given by senior officials and others such as the 
county medical officer, the county children’s officer, the chair- 
man of the combined probation sub-committee and the county 
education officer, and it is proposed to arrange for members 
of the group to give “ my job” talks in which a member can 
explain his particular functions and difficulties to his fellow 
members 

It is reported that the example set by Dover has been followed 
by Canterbury. Provided that too much time is not occupied 
by these activities we can see nothing but good coming from 
them 


Probation in North Wales 


The North Wales combined probation area comprises the 
counties of Anglesey, Caernarvon and Denbigh, and in the 
course of his report for 1949 the senior probation officer draws 
attention to the fact that the work done by a probation officer 
cannot be judged solely by the number of cases under his super- 
vision because the geographical conditions of the area must 
affect considerably the time necessarily taken in giving adequate 
supervision to each case. We agree with Mr. Hutchings when 
he says that a great weakness of the Criminal! Justice Act, 1948, 
is that it “ legislates for treatment to which as yet full effect 
cannot be given,” and also when he emphasizes that bad homes 
are not necessarily those housed in inferior buildings or supplied 
inadequately with furniture, but are those homes where “ res- 


ponsibility and duty are unknown or at least unwanted factors.” 
He draws attention to another aspect of the work of probation 
officers which we have noted in the reports of other senior 
probation officers, and that is that it is essential if probation 
officers are to be able to do their proper work to see that they 
are provided with necessary clerical assistance 


The number placed on probation during 1949 was 193, an 
increase of four on the 1948 figure. Of the 193, 132 were juveniles 
and sixty-one were adults. The report includes a number of 
tables giving statistics of various kinds relating to the work 
of probation officers in the area. We have observed similar 
detailed figures given in the reports from other areas, and we 
hope that the work that must go into providing all this statis- 
tical information is not out of proportion to the value which 
is to be derived i om it. There seems to be no doubt that the 
tendency to add to the probation officer's duties will not decrease 
in the near future, and it is most important that no unnecessary 
burdens should be included 


Probation in the North Riding 


In his report for 1949, the senior probation officer states 
that he endeavours in it to give a survey of juvenile delinquency 
in the county. He starts by giving the numbers of juveniles 
charged with offences who appeared before the Riding’s juvenile 
courts during each of the nine years from 1941 to 1949. The 
highest was 740 in 1941 and the lowest 591 in 1946. The figures 
for 1948 and 1949 were 725 and 665 respectively. The report 
goes on to analyse these figures in different ways. He draws 
the conclusion that the problem of youthful serious crime in 
the Riding seems to be linked with urban working class areas 
and to be a behaviour manifestation by boys, in their leisure 
time, most of whom are of school age and receiving primary 
education. He thinks that rural areas have a better community 


sense of right~doing which means that it is a disgrace to the 
family if a child appears before the court. He suggests also 
that the slackening or moral standards which many have noted 
of recent times is increased “ by the extreme psychologists with 
their nonsense about the evils of repression and inhibition.” 
Other aspects of the problem are discussed in the report with a 
wholesome commonsense which we welcome Mr. Sindall 
says, for example, “1 suggest that in these days, when the 
springs of religious faith run low, an urgent and great responsi- 
bility lies on the press, radio and cinema, as powerful makers 
of public opinion, to create high standards and not just to 
accept and report things as they are.” 

This is an interesting and thought provoking report on the 
much discussed subject of juvenile delinquency written by a 
practical expert from his personal experience in his own area 


The Annual Report of the Nuffield Foundation 


The Report of the Nuffield Foundation for the year ended 
March 31, 1950, sets out in detail the programme undertaken 
by the Foundation in the past year which marks the first year 
of the second quinguennium of its activities 


In accordance with the Founder's commission its resources 
are applied to the furtherance of research and education leading 
to “ the advancement of health and social well being.” Grants 
promised last year amounted to £506,925. Some of the most 
important contributions are to foster research in chronic 
rheumatism Another important activity is in the study of 
child health and in this connexion a grant of £3,000 was offered 
to the Institute for Child Health and Education, University of 
London towards the cost of a child development study. A pilot 
survey of twenty-five children is being made to explore 
and test methods of collecting and recording physical and 
mental data. As the survey will start with the mothers attending 
a local ante-natal clinic it is expected that the main value of the 
study will lie in its genetic approach. The opportunity will 
provide for observing the same child at successive stages of 
development, and comparing individual rates and patterns of 
growth, both physical and mental, in the light of each child's 
family background and personal experience 


Another activity which is of importance to iocal authorities 
is a grant of £1,000 to the Department of Social and Industrial 
Medicine of the University of Sheffield for a study of the 
nutritional state of a sample of old people living alone or on 
their own, in conjunction with which the Ministry of Health 
is undertaking the dictetic part of the survey in conjunction 
with a clinical and, where necessary, specialist examination 
conducted by the department in close co-operation with the 
general practitioners 


The research in rheumatism is based mainly on a discovery 
in the United States that rheumatism can be immediately 
halted and reversed by an increase in the amount of “ cortisone 
in the body. Various grants in connexion with this research are 
being made to the Cambridge, Oxford, Manchester and Leeds 
Universities, the Royal Technical College, Glasgow and the 
St. Mary's Hospital Medical School. Other research in rheuma- 
tusm 1s being assisted at the University at Edinburgh, and the 
London University 


It is, however, towards fundamental research that the 
Foundation hopes in the current quinquennium to be able to 
give the major part of its support, but some part of its resources 
is reserved for helping the very exceptional person or project 
in any branch of the medical, natural or social sciences. Just 
as there ts an understandable tendency to concentrate on acute 
disease rather than immunology, so, it is suggested, social 
studies tend to be asked to deal principally with society when 
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itt breaks down rather than with the reasons for normal func 
toning As an example, the new towns will probably cost 
about £400 million, but the only apparent research carried out 
m size of 
correspondence reaching the B.B.¢ 
Although the Foundation would like to stimu 


to establish the optin towns was an analysis of 
after a radw discussion 
¢ inquiries into 
the normal functioning “xcrty and of m im relation to 
society, planned selection of projects is difficult in the present 
condition of the 


take such opportunities as offer for strengthening sociologica 


sxctal scrences Hence the Foundation will 


research and for encouraging the various attempts which are 


being made to associate the divergent and often disparate 


disciplines in the search for new knowledge 


In view of the recommendation of the Royal Commussion 


on Population that further measures should be taken to case 


the economic burden of rearing children, the Foundation is 
deen into the budgets of 
married couples having their first child 
Another aspec 
mdertaken is a study on 


Sponsoring an maquiry im Aber 
childless co iples 
married couples having their second child 
sociological research which is being 
behalf of the Farmmily Welfare 
tablishing new of help now that problems of material 


Association with a view to es 


techniques 
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want have largely given place to problems of personal and 
community relations The Foundation’s wish to support 
attempts to apply existing knowledge and techniques to some 
of the present problems that confront us does not relate to applied 
science in the usual sense of developing and adapting fundamental! 
discoveries to the stage at which they become applicable in 
ordinary industrial or other processes. It is thought that there 
is need for “ operational research” which the Foundation 
S assisting as the opportunity occurs 

A very important section of the report refers to the action 
taken by the Foundation in connexion with the care of old people 
with reference, in particular, to the work of the National Cor- 
poration for the Care of Old People, whose last report was 
reviewed at p. 128, ante. While continuing to assist the Cor- 
poration the Foundation intends itself to consider some medical 
problems associated with ageing and to support research likely 
to elucidate its processes and effect. Concern is felt at 
the growing uneasiness about the effect of recent legislation on 
the welfare of old people, specially in sickness and special need 
and it ts commented that “ there is now no compulsion on 
hospitals to admit a sick person, a fact often borne out by 
the tragic stories of old people dying alone and in neglect.” 


ENFORCEMENT OF GUARDIANSHIP OF INFANTS 


IN THE 


recently 


ORDERS 


politan domestic court 


a Guardianship of Infants Order 


An application to a met: 
raised the question whether 
was a maintenance order within the meaning of the Maintenance 
Enforcersent) Act, 1920 A married 
woman had obtained an order under the Summary Jurisdiction 
(Separation and Acts requiring her husband to 
pay a weekly sum for her 


Orders (Facilities for 
Maintenance) 
maintenance A child of the marriage 
was not included in the order, but, because of the larger amount 
ut the tome the order was made, be required 
anship of Infants Act Order, viz., 20s. per 
week under a 
latter Act 


ty of the child and requiring the husband 


which a man could 
to pay under a Guard 
week as against the then maximum of 10s. per 


wife's order, a separate order was made under the 


giving the wife the cust } 
to pay 20s. per week to the wife towards the maintenance of the 
atte the 
cupon the wife 

» orders to be sent to the Secreta 


child Some trme orders were made, the husband 


went to Australia, an applied to the court 
for certified comes of 
of State fo tr 


of the Maimtenance 


INSMISsOt Austr a in accordance with s 


Orders (Fac ics for Enforcement) Act 


1920 It may perhaps be notwed passant that this section 
neading, refer to 
| 


do ’ either ts body of ts 


en! t, as does the corresponding provision in s dealing 


with the enforcement ) thes country of maimtenance orders 


made in HM. domimons outside the United Kingdom En 


forcement would be a matter dealt with in Domimon legislation 


Sull, « «= evident that a mamtenance order would not be trans 


mitted abroad for any other purpose than registration and 


enforcement The court was. however. mainly concerned with 


guardianship order was a nain 


provisions of the 1920 Act 


the question whether the 


tenanm order to which the 


ipplicable, and therefore properly transmussibdic 


It will be recalled that the Guardianship of Infants Act 


extended to courts of summar risdiction, with some lim 


the powers which the like-named Act of 1886 had conferred upon 


the High Court ml the oun! vurt The earher 
the court t wh order 
custody of t an ght of access t 


of either parent I he s (3) provided that 


COMMONWEALTH 


an order was made giving custody of the infant to the mother, 
the court might further order that the father should pay to the 
mother towards the maintenance of the infant such weekly 
or other periddical sum as the court, having regard to the means 
of the father, might think reasonable, but s. 7 (1), dealing with 
courts of summary jurisdiction limited this provision of main- 
tenance to a maximum of 20s. a week 


The order is, therefore, primarily an order as to the legal 
custody of the infant, and as to the right of access of cither 
party to the infant, with the possibility of a maintenance pro- 
vision only where custody is given to the wife 


The question therefore was whether such an order could be 
said to be a “ maintenance order“ within the meaning of the 
1920 Act. For the purposes of this Act, “* maintenance order 
is defined in s. 10 as meaning “ an order other than an order of 
affiliation for the periodical payment of sums of money towards 
the maintenance of the wife or other dependents of the person 
against whom the order is made In the application of the 
Act to Ireland, “ maintenance order ™ by s. 1! included an order 

decree for the recovery or repayment of the cost of relief or 
maintenance made by virtue of the provisions of the Poor 
Relief (Ireland) Acts, 1839 to 1914. The wide language of s. 10, 
the extension by s. |! to certain relief cases, and the reference 
in s. 2 to a (/e., any) court, all suggested that the Act is not 
limited to maintenance and separation orders made by justices 
in the exercise of their matrimonial jurisdiction in the limited 
sense of the making of orders (in England) under the Summary 
Jurisdiction (Separation and Maintenance) Acts, 1895 to 1949 
The certified copies of both orders were therefore forwarded 
to the Secret the recommendations contained in the 
Home Office circ 


1925 


ary of State 
ilar letter to clerks to justices, dated June 15, 
being observed. In due course, the Secretary of State 

I that he took the view (no doubt reached after con- 

‘the orders are covered 
maintenance order’ in s. 10" of the Act, 
to the registra 


ation with his legal advisers), that 


the definition of 


and had, therefore, been forwarded with a view 


tion of the orders and their enforcement 
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PSYCHOLOGY AND PROBATION TECHNIQUE 


[CONTRIBUTED | 


The article “ Where Goes Probation?” was timely and 
thought-provoking, but it is fair to point out that the writer's 
analysis of recent trends in the technique of probation would not 
be accepted by most practising probation officers. 


He argues that recent advances in psychology have brought 
about a change “ in the probation service as a whole * which 
has shifted the emphasis from personal infiuence to rehabilita- 
tion. This change, he claims, means that the offender is regarded 
by the probation officer as the victim of circumstances or psychic 
disorder. Next, he implies that it is the will of the community 
and of the courts that the offender should be treated as a person 
who, by the exercise of free will, has chosen to break the law 
This brings about the dangerous position that the court will be 
prescribing one form of reformative treatment, while the pro- 
bation officer will be administering another. If such were 
indeed the case, there would truly be cause for alarm 


Now, it is true that the majority of probation officers (especially 
those who, like myself, have been trained recently), have been 
influenced in their approach to their job by recent psychological 
theories. The effect of this, however, has been precisely the 
opposite of what the writer of “ Where Goes Probation?” 
conceives. True, psychology does not allow us to overlook 
the influences of heredity and environment. No-one denies 
them now. But all the schools of psychology, and especially 
the psycho-analytical school, make precisely the point that the 
most important factor in determining our behaviour, conduct, 
morals, etc., is neither heredity nor environment, but our 
relationships, especially early ones, with other people. Another 
point is made, of vital importance to the social worker trying to 
influence the behaviour and character-formation of another 
human being :—that even where the faulty relationships have 


STATUTE REVISION 


We have spoken from time to time of the improvement 
which is being effected, in the shape and practicability of the 
statute book, by consolidation, by the repeal of obsolete enact- 
ments, and generally the greater interest which is being taken in 
governmental circles in the cutting out of dead wood. Among 
recent unspectacular steps in this direction may be mentioned 
the practice, introduced in 1949, of printing at the end of every 
Act the titles of the earlier statutes which are referred to in it. 
For centuries it has been the custom to print, in the margin of 
the promulgation copy of an Act of Parliament, the regnal 
citation of an Act mentioned in the text. This practice was 
subject to technical rules, for example it was ordinarily brought 
out into the margin in this way upon the first occasion only on 
which it was mentioned in the text, so that the person concerned 
to discover what was being done with it might think he had 
been misled if he was not on the alert, but at any rate the practice 
did show that those concerned, in the offices of the two 
Houses of Parliament, were alive to the desirability of doing 
something to let the public know what earlier Acts were being 
affected. In addition there has for a long time been printed, as 
an appendix to the bound volumes of the statutes, a list of those 
of earlier years which are affected. Now, beginning for some 
reason not visible to the uninitiated with chapter 26 of 12 & 13 
Geo. VI, the Public Works (Festival of Britain) Act, 1949, one 
of a batch receiving Royal Assent on March 29, 1949, we 
have the practice of printing at the end of each, when it is issued 


occurred early in life, the unhealthy attitudes thereby engendered 
can be corrected by that person forming the right kind of re- 
lationship with another person later in life. It is that type of 
relationship (the nature of which is magnificently described by 
the Viennese psychologist August Aichhorn in his book Wap- 
ward Youth) that the probation officer is constantly striving to 
establish with the offender. Naturally, social and material 
rehabilitation is attempted simultaneously, but the whole re- 
formative process can only fully succeed where this type of 
relationship with the client (whether in a probation or 
matrimonial case) can be established 


It is not going too far to claim, therefore, that never in its 
history has the probation service laid so much stress on personal 
influence as today 


In conclusion, it is safe to say that most probation officers 
would welcome a great deal more curiosity on the part of 
magistrates and others about the actual methods used by the 
probation officer in his attempt to induce the offender to keep 
to the law of the land. It is satisfying to enjoy the confidence 
of one’s magistrates. But it is not at all satisfactory when this 
confidence is apparently based on a naive belief that “ our Mr 
Blank is such a good man that his boys just can't help being 
good too,” or that “ Mr. Blank is such a successful probation 
officer because he stands no nonsense from his probationers.” 
The technique of probation is unfortunately not so simple 
At the other extreme, it is also untrue that probation officers 
treat delinquent children and adults as if they were the victims 
of a cruel fate or nervous disorder. It is no dovbt true of add 
offenders. But if the courts are being troubled by fears that 
such is the habitual approach of their probation officers, they 
may safely lay them to rest DSI 


AND LAW REFORM 


in its first, unbound, shape, a list resembling that at the end of 
each part of the All England Reports, of all Acts mentioned in 
the text. It is true that this does not of itself indicate to the 
public what is happening, but it does indicate that there is some- 
thing happening—-which is all to the good. We respectfully 
suggest to the learned officers concerned that they might go one 
step further and mention, in this appended table of statutes, the 
section of the new Act in which the old one is referred to, so 
that the profession can pick up the reference without delay. 
Then there is in this year’s Statute Law Revision Act a pretty 
drastic pruning of dead wood. The schedules to that Act 
possess indeed not a little interest for the historian, and we think 
that even the most learned historian would be puzzled to say 
what was the purpose of some of the Acts which have been 
allowed to remain alive until the middle of this year. The short 
third schedule deals only with enactments contained in Church 
Assembly Measures. The second schedule, which is longer, 
comprises enactments of the Irish Parliament passed before the 
commencement of the Union with Ireland Act, 1800, which are 
now obsolete. Whether they have already been repealed by 
the legislature of Eire, which has had the opportunity of doing 
so within its own jurisdiction within the last thirty years, or 
whether arrangements have been made between the British 
Government and the Government of the Irish Republic for 
legislation in Dublin parallel to that now enacted at West- 
minster does not appear on the surface of the Act. It may be 
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that the purpose of the second schedule to the present Act is to 
clear away im Northern Ireland a number of old statutes, which 
could not be dealt with by the Parliament of Northern Ireland 
but can be dealt with by the Imperial Parliament. These begin 
s© long ago as the reign of Edward IV, an enactment “ that none 
shall purchase benefices from Rome.” a curious anticipation 
of the breach which occurred under Henry VIII, whose Act 
authorizing the King, his heirs and successors to be supreme 
head of the church in Ireland, is the second of those repealed 
in thes schedule. The third, repealed in part only, is the Act 

that the King of England his heirs and successors shal! be 
Kings of Ireland a provision which has obviously died as 
regards the greater part of Ireland with the establishment of the 
Republic. Even minor Acts in this schedule are of interest for 
the light they throw on history, as for example the Act of William 
11] which finally disposed of the power to burn heretics in Ire- 
land ; an Act of Charles II for increasing fees of the Lord Chan- 
cellor of Ireland, and one in the reign of George III for preventing 
vexatious and frivolous arrests 


In the first schedule to the present Act, which is very long, 
we find Parliament going back to the twentieth vear of Henry II! 
repealing two statutes of the Imperial Parliament (if that is the 
correct style to use so early) which extended to Northern Ireland 
In fact a good deal of this first schedule is designed to wipe 
out for Northern Ireland provisions which had a purely formal 
existence, 80 as to facilitate the preparation of a revised edition 
of the Northern Ireland statutes. There are, however, in the 
same schedule quite a number of English Acts some of which 
again throw curious side lights upon history There is, for 
example, a statute of George | authorizing composition for a 
debt due to the Crown from a Jewish merchant, another dealing 
with a mortgage on the rectory of Caversham, and an Act for 
building a bridge across the Severn 
dea! of interest to be found, even by the adult practitioner, in 
& perusal of these schedules, and they can be commended to the 
articled clerk or law student as an illustration of the omnipotence 
of Parliament, and the capacity which it shares with the elephant 
for picking up the largest objects or the smallest trifles 


Generally there is a good 


On the other hand the process of consolidation, to which we 
have already referred from time to time as having made a good 
beginning in previous years, has still not marched as far as we 
had hoped in some subjects which closely concern most members 
of the public. Rent Restrictions Acts come first to mind in 
this connexion ; it begins to look as if reform of their tangled 
Mass 1S past praying for, since their provisions are too closely 
interlocked with political prejudices and election apprehensions 
Almost every householder and owner of property would benefit 
by the putting of the Acts into intelligible shape and the lega 
profession, even though it lost the opportunity for carning fees 
which is presented by the present obscurity of the Acts, would at 
any rate be saved a great deal of heartburning and trouble. No 
politician ts however sure where consolidation of the Acts would 
lead him, or whether it would strengthen whatever demand exists 
for a particular sort of reform which he does not want to make 
and it therefore seems improbable that the Acts will be put into 
decent shape within any measurable future. No such political 
circumstances stand in the way of putting into decent form the 
Shops Acts, including several minor statutes dealing with 
particular matters, which came into operation in the few years 
before the second world war The obstacle here is reluctance t 
have consolidating legislation unti! the committee under the 
chairmanship of Sir Ernest Gowers has reported. This is 
regrettable, since it would have been a boon to shopkeepers 
and even to their customers to be able to sce more easily than 
at present what are the existing provisions of the law Con 


solidatiion would not have been formidable, for the law is sma 


in bulk ; the work would not have been wasted, even if there 
were changes in the law in the new Parliament. Still more do 
the same considerations apply to the law of domestic relations. 
As our Practical Points show, it is becoming more and more 
difficult to keep up with the developments produced by piling 
statute upon statute. Also there are few subject matters where 
it would be of greater help to many ordinary men and women, 
and to the solicitor in general practice who has to advise ordinary 
men and women, to be able to see without difficulty what 
Parliament has been doing about their relationships. It is to 
be expected that in a field like this, where religious prejudices 
and long established modes of thought still operate, there cannot 
be full blooded reforms carried out at one blow. Parliament 
must proceed step by step, towards providing married persons 
and their families with a modern code of law. But there can 
be no good reason why, at a time like this when a good deal of 
progress has been made, the law as it now stands should not be 
put into accessible and intelligible shape. In the session of 1949 
there were no less than five Acts of Parliament affecting domestic 
relations . incidentally these present an extraordinary legislative 
phenomenon in that s. 4 of the Adoption of Children Act, 1949, 
which was passed on December 16 as chapter 98 of 12, 13 & 14 
Geo. VI (in itself an oddity in citation by regnal years), ceased 
to have effect on the same day, by the enactment of s. 7 (3) of the 
Law Reform (Miscellaneous Provisions) Act, which is chapter 
100. Since they both abrogate the rule in Russel! v. Russell 
1924) A.C. 687, chapter 98 for adoption proceedings and 
chapter 100 for all proceedings, no harm is done, but the most 
alert solicitor might be excused, if he were asked to advise upon 
a matter affected by s. 4 and did not realize that it had been 
stillborn. At the least, legislation of this sort looks very queer 
A minor complication is suggested, also, by the title of the 
last named Act. The object of the Parliamentary draftsman, 
and we suppose the Lord Chancellor and Law Officers, in using 
the parenthetic “ Miscellaneous Provisions” in the title of an 
Act is to indicate that reforms are being brought about, in 
matters not logically connected except in so far as they happen 
to be ripe for reforming legislation in the same session, whilst 
the title “ Law Reform “ conventionally means that the reforms 
being effected are of a procedural, if not indeed of a minor, type 
The whole of the Law Reform (Miscellaneous Provisions) 
Act, 1949, is however concerned with the law of husband and wife 
or the family, and it might have been of more help to such people 
as magistrates’ clerks and the ordinary practising solicitor if this 
had somehow been brought out in the title 

Much the most striking provision in the Law Reform (Mis- 
cellaneous Provisions) Act, 1949, is s which abolishes the 
rule in Russell v. Russell (1924) A.C. 687; 93 LJ. (P.) 97; 
131 L.T. 482. We have from time to time had occasion to refer 
to this rule, which has affected the law of husband and wife 
in several unforeseen directions, even going so far as, in our 
opinion, to have a bearing upon the law of registration of births 
where in a Note of the Week at 109 J.P_N. 194 we felt obliged 
to advise against the view of the law taken by the legal advisers 
of the Government. In future it will be open to either spouse 
in any proceedings to give evidence directed to proving that 
marital intercourse did or did not take place between them 
during any period. The circumstances in which Russell v 
Russell, supra, came before the courts and was so bitterly 
contested are set out, ibid. p. 448. It will be remembered that 
the House of Lords by a majority of three to two decided in 


favour of an application of the rule, traced back to a dictum of 
Lord Mansfield in Goodright v. Moss (1777) 2 ¢ owp S91. by 
which, on grounds of public policy, neither spouse could be 
heard to say that intercourse did or did not take place. The 


true origin of the rule was the natural disinclination shared by 
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judges with other normally constituted Englishmen, for prying 
into very private matters, but the effect of the rule must have 
been to do injustice in many of the cases in which, under modern 
conditions, married persons are allowed to invite the law into 
their private life. Since Russel/ v. Russell there have accordingly 
been several attempts to escape the full logical implications of the 
rule, such as Farnham v. Farnham otherwise Daniels (1936) 
3 All E.R. 776; Burgess otherwise Leadbetter v. Burgess (1937) 
1 All E.R. 374; Ettenfield v. Ettenfield (1940) | All E.R. 293, 
and R. v. Carmichael (1940) 2 All E.R. 165. We do not pretend 
as yet to have thought out the implications of s. 7 in all the 
fields where it may affect our readers : see, for example, refer- 
ences to Russell v. Russell, supra, in a long article at 109 
J.P.N. 449 and a short article, ibid. p. 579—as well as our Note of 
the Week above mentioned, and a prosecution at Bournemouth, 
ibid. p. $23 Upon the technical correctness of the conviction 
in that case we have our doubts, as we respectfully have about 
the validity of the provision in the Registration (Births, Still- 
births, Deaths, and Marriages) Regulations, 1927, S.R. & O. 485, 
cited thid. p. 579, and indeed about the practicability of carrying 
out the view of the law adopted by the Registrar General. In 
the Bournemouth case just mentioned, it evidently came some- 
how to notice that the woman's husband had been out of England 
when conception must have taken place, but in the general run 
of peace-time pregnancies this will not be so; the woman 
herself is the only person who can know that the child might be 
the offspring of a person other than her husband, and even she 
can not be certain in some of the everyday cases where she has 
committed adultery but has continued living with her husband 
We are still inclined to think that registration of births, a process 
required by law primarily for purposes of the law, would do 
well to keep out of these social complications and biological 
mysteries ; in other words, that a child should be registered as 
legitimate if born in wedlock, and should remain so registered 
until the legitimacy is successfully challenged. In point of fact, 
this «ss what happens in many cases; those where a wife con- 
siders that for her husband ignorance is bliss, and those where a 
husband accepts cuckoldry as a less evil than scandal and the 


THE RENT CONTROL ACTS, 
JUDICIAL SUPPORT FOR AN APPELLATE COURT 


By L. G. H. HORTON-SMITH, Barrister-at-Law 


The recent case of R. v. Brighton and Area Rent Tribunal, 
ex parte Marine Parade Estates (1936) Ltd.—concerning a rent 
tribunal's reductions of post-war standard rents under and by 
virtue of the Rent Control Act, 1949, and decided by Lord 
Goddard, L.C.J., and Humphreys and Jones, JJ., on March 29, 
1950, and reported in The Times of the following day—is a case 
which may prove to be of singular import to the future. For it is, 
I think, the very first case in which the High Court has ventured 
to voice a view which has long been held by many well con- 
versant with the administration of the Rent Control Act, 1946, 
and more recently also with that of the Rent Control Act, 1949, 
both of which are concerned with the control of rents: the 
view, namely, that these tribunals require to be placed under some 
greater control than that whereunder they are at present: the 
present amount of control being so comparatively slight as to be 
but barely worthy of the name 


THE RT. HON. SIR HENRY SLESSER, 1946 


A warning concerning such tribunals as these and others was 
loudly sounded by the Rt. Hon. Sir Henry (late Lord Justice) 
Slesser in his admirable article entitled “‘ The Common Law : 


breaking up of his home. It is indeed impossible at present to 
see what will be the effects of abrogating the rule in Russell v. 
Russell, but we welcome its abrogation upon the quite broad 
and simple principle, that if you must have litigation it ought to 
be possible for all the relevant facts to be put in evidence 


Section 4 of the same new Act is important, in that it goes 
some way to get over difficulties which were largely the fault of 
the Matrimonial Causes Act, 1937, arising out of the avoidance 
ex post facto of a marriage from which children had been born. 
if in 1937 Parliament had been courageous enough to admit 
that there had been a marriage, and that what was happening 
was that the marriage was being dissolved, this particular 
difficulty would not have arisen and, even now, the new Act has 
not been courageous enough to face all the difficulties. Those 
disclosed in Clarke otherwise Talbott v. Clarke (1943) 2 All E.R. 
$40, and R.E.L. v. EL. (1949) P. 211, alias L. v. L. (1949) 1 All 
E.R. 141, in both of which cases modern biological knowledge 
came along to complicate what was by most people even so 
recently as Russell v. Russell, supra, supposed to be the course of 
nature, are for the time being ignored. Section 3 is another 
section which stopped short of what had been hoped by many. 
It does no more than set right a minor injustice in that, for 
purposes of divorce on the ground of insanity, it treats detention 
or custody anywhere in the British Isles as equivalent to deten- 
tion in England. It leaves untouched the major problem, of 
the spouse who is under treatment for mental disease but is not 
certified—a problem which grows in importance year by year 
with the discouragement of certification. This, however, in- 
volves a nice balancing of cruelties, between the sane spouse 
who is tied and the not sane, who may recover to find that 
unbeknown to him or her the knot has been untied. The balance 
is as well displayed as anywhere in literature in Clemence Dane's 
moving play A Bill of Divorcement ; in Galsworthy’s Majd in 
Waiting it also occurs, though as a secondary theme. Probably 
public opinion is not ripe for a solution ; certainly a solution 
is not to be expected as one item in a Law Reform (Miscellaneous 
Provisions) Act. 


1946 AND 1949 


Traditional Rights in a Collective Age: Legislation and the 
Courts,” which appeared in The Property Owners’ Gazette of 
October, 1946, within four months of the commencement of the 
operation of the Rent Control Act, 1946, and to which I made 
close reference in my article entitled ** Rent Control Tribunals 
and the High Court,’ which appeared in The Property Owners’ 
Journal of September, 1947, at pp. 7,9, ll and 13. Let us recall 
what in that article he wrote. 


He started by showing how, through the centuries—and 
despite all the difficulties to which he referred, including the at 
one time “fashionable desire to exalt personal sovereignty, 
which arose in the repudiation of the medieval idea that the law 
was over all" and which “ had resulted in the surrender of many 
libertarian notions in the administration of justice "—England 
had nevertheless been enabled to maintain “ the ancient system 
of jurisprudence, dating from Saxon times, that spread through- 
out the whole Anglo-Saxon world, to the United States and to 
the British Dominions; and he added that “ for nearly two 
centuries ""—from “the defeat of the claims of James II "— 
“the Common Law stood unquestioned as the guardian of 
English rights" and that “ even Radicals such as Wilkes based 
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their claims upon it, as did other men so different in political 
outlook as Cobbett and the Chartists.” “ It was,” he stated, 
“the one subject upon which nearly all Englishmen were 
agreed.” 

It was with a signal warning that he concluded his illuminating 
article ; and that warning he phrased as follows : 


“ The future of the Common Law is plainly much more than 
a matter for lawyers. The Law of England is a unique con- 
tribution to Christian civilisation ; its decay may prove to be 
one of the greatest tragedies of our age.” 


What was it, then, that led him to give that final and con- 
cluding warning? He gave its basis under three very clear 
sub-headings, namely : “ (1) Growth of Legislation , (2) Judicial 
Powers ; and (3) Liberty and Order 

It is the first of such three matters which will be found to 
concern us here. Writing under such first sub-heading, and his 
opening words being highly reminiscent of Byron's “ A change 
came o'er the spirit of my dream,” he said: “ Of late years a 
change has come over the juristic scene; the desire to effect 
alterations in the social structure has led to a vast spate of 
legislation in every field challenging the old static novion of lega 
right." That spate, as we all know, has vastly increased in 
volume since thus he wrote 


THE OLD MACHINERY AND TO-DAY 

“Courts of law,” he proceeded, “have been said to be 
incompetent to deal sufficiently speedily with modern prob- 
lems." Consequently, “in many departments of State activity, 
tribunals of varying kinds, administered often by persons 
untrained in judicial determination, have been created by statute 
or even by regulation or order. The power of the King’s Bench 
to control such quasi-judicial bodies when they err in law by 
the old machinery of certiori or prohibition has in some cases 
been deliberately removed. Examples are to be found in housing 
legislation and in many other laws; Over and above all 
the tradition in which the Common Law has been nurtured, that 
of respect for previous decisions in order to find the principles to 
be applied to a particular case and to ensure certainty, has no 
established place in these new tribunals, which may or may not 
keep records of their previous determinations, but certainly 
are under no obligation to follow them 

With such a review of present day judicial conditions before 
us-—-from the pen of so learned, so able and so lucid a writer 
it became, as I wrote in my above-mentioned article, of imme 
diate interest to the thinking public to realize, and to realize 
with thankfulness, that tribunals administering the Rent Control 
Act, 1946-—and now administering also the Rent Control Act, 
1949..were not in all respects beyond the reach of the High 
Court, that in their case “ the old machinery of certierari or 
prohibition’ had not been removed, and that all of them were 
within the control of the King's Bench in so far as such machinery 
allows. 1 there italicized, and here again I italicize, those words ; 
for—af a criticism of such a writer may be permussible—cases 
of the past three years (to which I will later refer) have, between 
them, shown that not every “error in law’ makes “ the old 
machinery available for the purpose of the Acts with which 
we are here concerned 

My readers will, I think, find it convement if [ here list the 
cases decided by the High Court under (1) ProAi+itioen and 
under (2) Certierari (1 wall insert m brackets in each case fo 
easy reference, the name of the tribunal concerned.) 

PROHIBITION CASES UNDER THE 1946 ACT 
The cases wherein Prohibition has been sought are 
(1) The Ascor Lodge Case (Hampstead and St. Pancras Rent 


Tribunal) decided by Lord Goddard, L.CJ., and Atkinson 
and Oliver, JJ., on May 8, 1947, and reported at (1947) 2 All 
E.R.12. This was the case in which the Lord Chief Justice took 
occasion to make, expressly “for the guidance of these tri- 
bunals,”” his first set of six invaluable observations which I 
set forth in my article, entitled as of the 1946 Act and sub- 
entitled ** The True Light that Cometh In,” which appeared in 
the Justice of the Peace of July 23, 1949, pp. 461 sg. (His second 
set of six equally invaluable observations was made by him in 
the hereinafter mentioned Bell's London and Provincial Properties 
Case.) 

(2) The Rowton House Cases (Bethnal Green R.T. and Pad- 
dington R.T.) decided by the same three judges on the same day 

~May 8, 1947—and reported in the Solicitors’ Journal of May 
17, 1947, at p. 255, and the Incorporated Auctioneers’ Journal 
of August, 1947, at p. 266. (Here, incidentally, it is worth while 
to refer also to Rex v. National Arbitration Tribunal : ex parte 
Widgeley Harmer, Ltd. (1947) 1 All E.R. 196, which, though 
having nothing to do with landlords and tenants, was yet one 
wherein an order of Prohibition had then recently been sought 
in vain.) 

(3) The Littna and Smith Case (Fulham R.T.) decided by 
Lord Goddard, L.C.J., and two other judges in July, 1947, 
and reported in the Weekly Notes of July 26, 1947, at p. 214 
and in the Estates Gazette of September 6, 1947, at p. 169 

(4) The Tucker Case (Epsom and Ewell R.T.), decided by 
Lord Goddard, L.C.J., and Lynsky, J., on July 29, 1947, and 
reported in the Justice of the Peace of August 20, 1947, at 
pp. 487 s¢ 

(5) And lastly, the Bell London and Provincial Properties Case 
(Paddington and St. Marylebone R.T.), decided by Lord God- 
dard, L.C.J., and Humphreys and Birkett, JJ.. on March 18, 
1949, and reported in the Justice of the Peace of April 2, 1949, 
at p. 220. (This case will later herein find mention also under 
the cases where certiorari was sought.) 

From all those cases it is clear that a motion for a Writ of 
Prohibition will not be granted unless it is clear that the reference 
under consideration is one which falls outside the jurisdiction 
of the relevant tribunal and is one, therefore, which the tribunal 
is not entitled to entertain 


CERTIORARI CASES UNDER THE 1946 ACT 

The more important cases, however, are those wherein an 
order of certiorari has been sought. These, in order of date as 
before, have been 

(1) The Kendal Hotels Case (Paddington and St. Marylebone 
R.T.) decided by Lord Goddard, L.C.J., and Cassels and 
Hallett, JJ.. om March I1, 1947, and reported [1947] 
1 All E.R. 448 and 97 LJ. 137, to which I shall be recurring. 

(2) The Bedrock Investments Case (Paddington and St 
Marylebone R.T.) decided by Lord Goddard, L.C.J., and 
Atkinson and Oliver, JJ.. on May 13, 1947, and reported 
1947} 2 All E.R. 15, and in the Law Journal of May 23, 1947, at 
p. 261: a decision later affirmed by the Court of Appeal (Scott 
and Asquith, LJJ., and Romer, J.), on July 16, 1948, reported 
in The Times of July 17, 1948. 

(3) The Laneford Property Case (Croydon District R.T.), 
decided by Lord Goddard, L.C.J., and Macnaghten and Lynskey, 
JJ. (the second dissenting only on one point) on July 10, 1947, 
and reported in The Times of July 12, 1947 

(4) The Ashton Case (Blackpool, etc., R.T.), decided by 
Lord Goddard, L.C.J., and Humphreys and Pritchard, JJ., 
on April 29, 1948, and reported in the Justice of the Peace of 


May 15, 1948, at p. 309. 
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(5) The Parkway Hotel Case (Paddington and St. Marylebone 
R.T.), decided on November 25, 1948, and reported (without 
the names of those then constituting the court) in the Evening 
Standard of that same day: a case following the principles 
laid down in the Rowton House Cases, above, wherein Writs of 
Prohibition had successfully been sought 

(6) And lastly, The Bell London and Provincial Properties Case 
(Paddington and St. Marylebone R.T.), decided by Lord 
Goddard, L.C.J., and Humphreys and Birkett, JJ.. on March 
18, 1949, and reported as already above shown (for it was a 
case wherein prohibition as well as certiorari was successfully 
sought) 


THE KENDAL HOTELS CASE, MARCH, 1947 


Let us pause here-—not merely to recall from what I have 
already stated, by how many judges the Rent Control Act, 
1946, has had to be considered : by three in the Court of Appeal, 
namely Scott and Asquith, L.JJ., and Romer, J., and by ten in 
the King’s Bench, namely, Lord Goddard, L.C.J.. and, in 
alphabetical order, Atkinson, Birkett, Cassels, Hallett, Hum- 
phreys, Lynskey, Macnaghten, Oliver and Pritchard, JJ., but 
also in particular—in order that, before proceeding to the latest 
case, the case under the Rent Control Act, 1949, we may remind 
ourselves of what the Kendal Hotels Case, above, decided as to 
certiorari 


In that case, the tenant of a flatlet comprised in a block of 
furnished flats, for which he was paying £5 a week rent, had 
secured its reduction at the hands of the local tribunal to £3 6s. 
a week ; whereupon the landlords moved the High Court for an 
order of certiorari to bring up and quash that decision 


Their case was that “ the figures” as to outgoings “ sub- 
mitted to the tribunal, which the tribunal accepted, showed that 
the outgoings on the block of flats as a whole amounted to 
£59 Ss. a week and the total of rents received only amounted to 
£71 15s. a week,” so that, “if all rents were reduced in the 
same proportion as the rent in this case, it would be impossible 
to carry on the flats except at a loss."" They added that “ all the 
items included in their list of outgoings—rent, rates, wages, 
dilapidations and so forth—were legitimate items.’ Seeing that 
“all that the tribunal were authorized to do was to determine 
what was a reasonable rent,’ their submission was that the 
tribunal ** must clearly have applied a wrong principle,” and that, 
“ that being so, although there was no right of appeal under the 
Act, the Divisional Court could grant a certiorari to correct 
an error of law. In reaching their decision, the tribunal must 
have failed to take into account something which they ought 
to have have taken into account, in reducing the rent below the 
economic level; and, as they had failed to exercise their dis- 
cretion according to law, a certiorari could issue.” 


Space does not avail me to set forth the illuminating judg- 
ments in the case. Suffice it, therefore, here, to cite the more 
important passages from the judgment of the Lord Chief Justice. 
By the Rent Control Act, 1946, he said, “* the tribunal was left 
to fix what in its discretion it considered to be a reasonable 
rent and no appeal was given from its decision.” “ Certiorari,” 
he said, “ was a very special remedy, and, when it is sought in 
order to bring up the order of a judicial tribunal, the question 
which has to be considered is whether or not the tribunal were 
acting within their jurisdiction It is very old and definite 
law that certiorari to quash proceedings only lies’ (1) “ for 
want of jurisdiction or (2) “ where the order is bad on the 
face.” 

He made particular reference to the full approval given by 
Greer, L.J., in the then most recent case on certiorari, namely, 
R. v. Minister of Health: ex parte Glamorgan County Mental 
Hospitals (1939) 102 J.P. 497, to the statement of the law 
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concerning certiorari given in Halsbury’s Laws of England, 
vol. IX, para. 1493, including the following : ** When the court 
below has jurisdiction to decide a matter, it cannot be deemed 
to exceed or abuse its jurisdiction, merely because (1) “it 
incidentally misconstrues a statute, or" (2) “ admits illegal 
evidence, or "’ (3) “ rejects legal evidence, or “* (4) “ misdirects 
itself as to the weight of the evidence, or " (5) “* convicts without 
evidence.”" Those, said the Lord Chief Justice, * are all matters 
of appeal" and “ are not matters in respect of which certiorari 
will lie, nor are they matters which can be brought before the 
court on this proceeding merely because the statute gives no 
right of appeal.” 

In the result the court held that in this case—the Kendal 
Hotels Case-—the tribunal's order was both “ valid on the face 
of it and within the tribunal's jurisdiction and that conse- 
quently the application for certiorari failed. 

It was in this case that the Lord Chief Justice spoke his 
momentous words that “ Parliament has chosen to make them ” 
—i.e., these tribunals—* the absolute masters of the situation 
and to leave the decision of these cases to them without appeal, 
and we can only assume that they will act properly ; but, whether 
they do or not, it is not a matter on which it would be useful for 
us to give a decision because we have no power to control them as 
we have of controlling other inferior courts whose decisions we 
consider by way of appeal.” 

In conclusion, he said : “ What we are really being asked to 
say is cither"’ (a) “ that they "—/c., the tribunal" have mis- 
construed the statute or "’ (+) “ that they have rejected evidence 
or” (c) that they have “ misdirected themselves in some way, 
but even if they came to a decision without evidence, that is not 
a matter on which certiorari can be granted.” 


THE SEQUEL 

Thus, once seised of jurisdiction in any reference, a tribunal's 
decision, provided that it be good on its face, can in no way be 
touched by certiorari—and the experience of the past three and 
three-quarter years has amply shown that tribunals have taken 
full advantage of their “ mastery of the situation,” as testified 
with striking clarity in countless articles in the Justice of the 
Peace and elsewhere also, in both the legal and the trade press. 


There was no suggestion by the court in that case-—the very 
first under the Rent Control Act, 1946, to come before the 
High Court—that Parliament would have acted more wisely 
had it granted a right of appeal from the decisions of these 
tribunals. The Lord Chief Justice merely said: ** We are not 
concerned with whether it would be a good thing or a bad thing 
if a right of appeal had been given,"’ and left the matter there 

But three full years now have pasied since that decision was 
given, and widening experience has brought its lessons both 
for the High Court and also for the public at large or, at least, 
for that part of the public which sides neither with landlords 
nor with tenants but only desires that in every case justice shall 
be done. 

THE 1949 ACT 

And so we come to the Marine Parade Estates Case (Brighton 
and Area R.T.) mentioned at the outset hereof: the first case 
to come before the High Court under the Rent Control Act, 
1949, which enables tenants of premises let for the first tume after 
September |, 1939, whose rents had thus by the Reat Restrictions 
Act, 1939, become their standard rents, to refer their contracts 
of tenancy to these tribunals to secure reduction of those rents, 
the resultant figures thus to become their new standard rents. 

Be it clearly borne in mind that whether a reference be one 
under the 1946 Act or one under the 1949 Act, these tribunals 
are given no guidance from Parliament as to what they should 
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and what they should not regard in fixing what they consider 
to be fair and reasonable rents. The Lord Chief Justice's 
momentous words in the Kendal Hotels Case, above, that these 
tribunals have been made by Parliament “ the absolute masters 
of the situation” are equally applicable to both 


Already, even before the case here under consideration, there 
had been occasion for very strong criticism of a case decided 
by a tribunal in the western part of the country, under this Act 
of 1949. There is no space here to deal with that case, but 
those interested will find it fully dealt with in the Grocers’ 
Gazette, an admirable weekly trade journal, of December 24 
and 31, 1949 


A CERTIORARI CASE UNDER THE 1949 ACT 


For the full details of the Marine Parade Estates Case itself 
I must ask my readers to refer to the actual report of the case: 
The main facts, however, were as follows 


The tenants of four of a large block of flats in a block of flats 
at Brighton—tirst let after the above specified date—applied 
to the local tribunal for a reduction of their rents, and the same 
on September 21, 1949, were reduced by that tribunal by an 
average of some £50 a year. The flats were in a good position 
in Brighton, and the landlords provided central heating, constant 
hot water, porters and lifts. They were of the kind occupied, 
as the Lord Chief Justice himself stated, by professional men 
and were not working-~<lass flats 

Before the tribunal the tenants had called no evidence, con- 
tenting themselves with a statement made on their behalf by 
their counsel a Statement the accuracy of which was not 
challenged. The landlords, on the other hand, had called several 
witnesses, who, though giving evidence at length, were apparently 
not cross-examined. After reserving their decision, the tribnual 
eventually reduced the four rents as already above set forth 


Thereupon the landlords moved the High Court for orders 
both of certiorari and of mandamus 

The alternative application for mandamus in this case has 
a special interest of its own. For no such alternative application 
had been made in the Kendal Hotels Case, above ; though the 
Lord Chief Justice had therein taken occasion to deal at p. 419 
with the considerations applicable to such an application. Even, 
however, had mandamus been sought as an alternative remedy in 
that case, it would seem that-——in view of the hereimafter stated 
judgment of the court in the present case—it would not have 
been granted. So let us now see what were the relevant facts 
of the present case 

Amongst other complaints by the landlords in the matter 
a matter which the High Court itself recognized as “ a serious 
one for them "’—were (1) that they had shown on their figures 
that, even with the rents as they were, they were making a loss 
on the building ; and (2) that with rents reduced on the scale 
above shown they might have to go into liquidation 

It was argued, accordingly, that the tribunal had disregarded 
the principles of natural justice. But, in the words of the Lord 
Chief Justice the court had come to the conclusion—ia one 
sense with reluctance—that it could not interfere with those 
decisions of the tribunal 

After extremely careful reference to the Regulations made 
under the Act of 1949 (S.1. 1949, No. 1096) and to what they laid 
down, he sand It was the intention of the Act and the regula- 
tions that a tribunal might proceed to give its decision without 
hearing either party unless he desired to be heard. Parliament 
intended that the procedure before these tribunals should be 
of the most informal nature it was possible to conceive. No 
ordinary court of law could determine a matter without having 
some evidence. Parliament had said that the ordinary procedure 


to which lawyers were accustomed should not apply to these 
cases." He ascribed this to the supposition by Parliament 
“that the great majority of them would be concerned with 
working-class properties and with tenants who simply went to 
the tribunals and said * 1 want my rent reduced.’ ” 

Referring further to the regulations, he said: “It was not 
intended that the hearing should be conducted like those in 
courts of law or before the tribunals set up under many other 
statutes. A rent tribunal must be able to act on its own im- 
pression and knowledge. The procedure would not work 
otherwise, though, if witnesses were tendered, it was always the 
duty of the tribunal to hear them.” 

Addressing himself, then, to what this particular tribunal had 
done, he said: “ The tribunal here could not be said not to 
have acted in accordance with the standards laid down by 
Parliament, though it clearly had not acted in a way which 
would be tolerated in a court of law. It had not offended 
against any statutory provision or regulation” ; and in conse- 
quence, “the applications” for certiorari and/or mandamus 
* failed.” 

SIR HENRY SLESSER JUSTIFIED 

It is the close of the judgment of the Lord Chief Justice—a 
judgment wherein Humphreys and Jones, JJ., concurred—which 
is of such tremendous import today 

Be his above-quoted words borne here again in mind, that 
“the court had come to the conclusion—in one sense with 
reluctance—that it could not interfere with those decisions of 
the tribunal.” Do not those words of themselves, indicate that 
the court, in its own mind, considered those decisions to have 
been wrong? 

And now for his closing words : the vital importance of which 
—coming from such a source—cannot be over-estimated: the 
words which have led to the present article. 


AND NOW :—THE DAWN OF HOPE 

“I would,” said the Lord Chief Justice, “add this, though 
policy is not a matter for the court: /t might be satisfactory if 
there were some method of appeal from these rent tribunals to an 
appeal tribunal: to some central tribunal to which questions could 
be referred. That is desirable because of the possibility of 
conflicting decisions by tribunals all over the country or even 
by those in one county.” 

It may well be suggested that there are further and other 
grounds as well for such desirability, but the one given suffices 
for our purposes. For we have thus before us the support of 
the entire court for the view, long held by many, that these 
tribunals should no longer be able to consider themselves (as the 
Lord Chief Justice had described them three years ago in the 
Kendal Hotels Case, above) “ the absolute masters of the situa- 
tion,” free to decide as they might like and free from the risk of 
appeal. 

At last now— after three and a half years—we see the dawning 
of recognition of the profound wisdom of Sir Henry Slesser’s 
views, as expressed in his admirable article to which I have 
earlier hereinbefore referred at what I hope will now be seen not 
to have been undue length. 
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REVIEWS 


The Lands Tribunal. 
London : 


Co. (Publishers) Ltd. Price 35s. 


This the first book which has come to our notice upon the juris- 
diction, law, and procedure of the Lands Tribunal established by the 
Lands Tribunal Act, 1949. At present many of our readers will be 
studying the Act, and endeavouring to forecast how the tribunal will 
work, but there is as yet no expernence to go on. It may no doubt 
be expected that experience when gained will call for modifications 
in this book, but we doubt whether any other book will displace it, 
from its position of primacy upon its subject. For more than a century, 
the compensation to be paid by public authorities for taking lands 
has been dealt with by Parliament, in successive statutes from the 
Lands Clauses Consolidation Act, 1845. As its title indicates, that 
Act itself followed a large number of legislative experiments in the 
same direction. The struggle in this field between private rights and 
public needs, which began with canals and railways, and has ended 
for the moment with the Town and Country Planning Act, 1947, 
has been marked by dissatisfaction on both sides with the amount of 
compensation to be received or paid, and a good deal of dissatisfaction 
amongst practitioners and their clients, about the different procedures 
which have been evolved. The Acquisition of Land (Compensation) 
Act, 1919, seemed revolutionary thirty years ago, but was far less so 
than the Acquisition of Land (Authorization Procedure) Act, 1946, 
after which the development rights sections of the Town and Country 
Planning Act, 1947, passed into law a measure of general acquiescence 
which would have astonished the Victorians, however radical. The 
present work gives ap account of the Tribunal and its jurisdiction, 
and then a much longer account of the principles and system of 
obtaining compensation on compulsory acquisition of land. This 
is both historical and practical, with the practical information, as is 
fitting, on the whole predominating. Claims for loss of development 
rights are dealt with reasonably fully, and the valuation of land for 
estate duty more fully than we remember to have seen it dealt with in 
any comparable work Amongst minor, or at any rate subsidiary, 
duties now assigned to the Tribunal is the discharge and modification 
of restrictive covenants, a function taken over from the official 
arbitrators who exercised it under the Law of Property Act, 1925 
Of particular interest to our own readers is the jurisdiction now 
assigned to the Tribunal in regard to valuation for rating. They will 
remember how we spoke, some years ago, of what seemed to us the 
short-sighted policy of the local government associations, which, 
round about the end of the war, lost an opportunity for securing 
necessary reforms of valuation within the local government structure 
Whether the reforms we then suggested, which the associations were 
unwilling to adopt, would have kept this topic within the local govern- 
ment framework is now no more than a matter of conjecture. For 
good or evil, and on the whole probably for good, it has passed to 
the Inland Revenue, with appellate jurisdiction exercised by the 
Lands Tribunal. Inevitably, one of the most important chapters in 
the book for our readers will accordingly be that on valuation for 
rating. A chapter important to everybody will be that on practice 
and procedure, which up to the present hang mainly on the Lands 
Tribunal Rules, 1949. There will no doubt have to be amending 
Rules, and some body of case law will accrue, but at present those 
concerned will find here everything they wish to know. In addition 
to the main part of the book, for which the two learned authors are 
responsible, there is an appendix ay practical examples by 
Mr. Ronald Coller, F.R.1.C.S., of the sort of problems which are 
likely to arise and (an unusual and valuable feature in a law book) a 
specimen proof of evidence based on one prepared by Mr. Collier in an 
actual case. The examples given here cover all three main topics, 
namely compulsory acquisition, claims for loss of development 
rights, and valuation for rating. The middie one of these three is 
still the nearest to unknown territory, but under all three heads the 
examples are bound to be extremely valuable. Whilst the learned 
authors give their principal aim as having been clarity of statement, 
they have avoided the danger of over-simplification, where numerous 
and complex statutes are concerned. Careful examination of chapter 
by chapter has convinced us that they have succeeded, in their object 
of producing accurate statements, without unnecessary detail, yet 
sufficient to provide a reliable guide to the law and to the action 
which the practitioner should take on behalf of clients with different 
sorts of problems to lay before the Tribunal. It should perhaps be 
added that about half the book consists of extracts from various 
Statutes : these, of course, can be found elsewhere, but it will be useful 
to local government officers, or to the solicitor in Private practice 
who 's concerned with such matters, to have them here, with the brief 
notes and cross references which the authors have appended. 


By M. Dunber Van Oss and Niall Macdermot. 
& 


Stevens’ Elements of Viercantile Law. Eleventh Edition. By John 
Mentgomerie. London : Butterworth & Co. (Publishers) Lid. Price 


Ss. net. 

This is a small book, but one of proved utility. This is the eleventh 
edition and we notice with interest that one of the earlier editions 
has been translated into French. Changes in the law have necessitated 
a good deal of re-writing to give effect to the Limitation Act, 1939 ; 
the Law Reform (Frwdrated Contracts) Act, 1943, and the Exchange 
Control Act, 1947. There have also been several very recent Acts of 
Parliament, and a goo! deal of case law, affecting specialized subjects. 
While the law student of average intelligence can get hold of the 
general rules of contract and tort without much difficulty, and ought 
not to be too much puzzled by modern criminal law and the 
law of property, it is otherwise with some of the specialized appli- 
cations of contract and tort, which occur when he comes to apply 
his general principles in practice, and there is small direct relation 
between those general principles and the rules of law licable to 
bankruptcy, patents, designs, and copyright, and stock exchange 
transactions. Even apart from these highly technical matters, ex- 
perience shows that many students find it hard to opaet the law and 
custom applicable to negotiable instruments topics are 
fully and carefully dealt with in Stevens, with +d explanations by 
earlier editors left, so far as possible, intact where they have stood 
the test of time, and provided by the present editor with the most 
up-to-date illustrations available. The chapter on stock exchange 
transactions now includes information about the procedure for 
obtaining permission to deal in shares and obtaining a quotation, 
matters which many solicitors (let alone students) would be hard 
put to it to explain, whilst the long and difficult chapter on bills of 
exchange has been made a good deal casier by including introductory 
paragraphs. The consolidation of the Companies Acts in 1948 has 
made it possible to set out, in a comparatively short chapter, as much 
as the student needs to know upon this topic, both in regard to for- 
mation and operation of a company and in regard to liquidation. 
Even so, however, the chapter runs to more than sixty pages: it is 
a model of lucid exposition of matters which the financial pages of 
the newspapers assume that their readers understand, but which in 
truth are a sealed book to many of the persons whom the student 
will in course of time be called upon to advine. Agency, again, is a 
special form of contract on which separate books can be and have 
been written, but the forty pages or so dealing with it here tell the 
student all he needs to know for the time being. It is sometimes 
said that some of the regular topics, from which past generations of 
lawyers made their living, are passing into oblivion ; real property 
is the most conspicuous example. It seems, however, in spite of 
nationalization and other upsets of the old order of things that mer- 
cantile law must, for as long as can be foreseen, continue to be of 
primary importance to the community in this country, and it is 
increasingly desirable that university teachers, and solicitors who have 
the responsibility of training articled clerks, shall get them interested 
in it at a reasonably carly stage. For this purpose there is certainly 
no better work to put in their hands than the new edition of Stevens. 


Law py nn a ag Institutions (Incorporating 
* Law for Nurses ay SS Seaton, 05.0 London: H. K. 
Lewis & Co., Ltd. Price £2 2s. net. 

The author's first book on this subject was published early in 1947, 
but the coming into operation of the National Health Service Act 
clearly made a new edition necessary. It is impossible in a short review 
to do full justice to such a book which covers nearly 600 pages, and 
conta:ms a mass of most useful information on all aspects of the subject. 

The author's experience as Secretary and Director of Education of 
the Institute of Hospital Administrators, makes him eminently fitted 
to deal with the many administrative problems involved and as a 
lawyer to expound in clear language the legal provisions with 
which hospital administrators are concerned. Although written 
mainly for those who are engaged daily in hospital administration, 
the book will also be useful to those who are called upon to give legal 
advice on the subject and particularly on the princ involved in 
deciding legal responsibility for injunes to patients. tion 
given to the extent of the application to hospitals of the general law 
of the responsibility of a master for the negligent acts or « of 
his servants will be particularly useful to practitioners. Throughout 
this section of the book there are full references to the various decisions 
of the courts which over a long period of years have built up the general 
law on the subject. 

A large section deals with the law relating to persons of unsound 
mind and mental defectives. comprehensive nature of the 
subjects covered by the book is shown by the inclusion of chapters 
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on loss or damage (o patients’ property and in this connexion reference 
im made to the practwe of asking @ patient to sign a form relieving 
the hospital from liability ; the law relating to burials, deaths and 
post-mortems ; the ownership of medical records; and the law 
relating to potsons and dangerous drugs 

The book has a particularly good index 


Archboid’s Criminal Pleading Evidence and Practice, Vind Edition. 
Supplemental Edited by T. R. Pitewalter- 
London : Sweet and Maxwell, Léd., 


Nearly sixty new cases and several new statutes make this second 
supplement, which is cumulative, essential to every user of Archbold 
It ts admirably arranged with asterisks against new material and with 
the references to the main work in bold type. For those who like to 
insert new material in the main volume there is, as in the first supple 
ment, a briefer noter-up, from which the references can be cut and 
pasted into the main volume The new material includes a number 
of important decmions and extracts from statutes, and we note that 
pp. 1417 to 1435 of the main work have been replaced entirely by new 
matter, in consequence of the coming into force of the Representation 
of the People Act, 1949, and the changes in the law relative to corrupt 
practices and other indictable offences at elections 

As Stone is to those concerned with summary jurisdiction, so is 
Archbold to practitioners at assizes or quarter sessions, and the issue 
of three supplements a year keeps it up to date and rehable 

All supplements issued during 1950 are supplied free to purchasers 
of the main work ; thereafter the charge will be 10s. 6¢. per annun 


Harris and Wilshere’s Principles and Practice of the Criminal Law 
Highteenth Edition. By A. M. Wilshere. London: Sweet & 
Maxwell, Lid. Price £1 10s. net 


The coming into forve of the Criminal Justice Act, 1948, has made 
books on criminal law to some extent out of date. and so new editions 
are essential. This new edition of the well-known Harris and Wilshere 
appears for this reason. The excellent arrangement of carler editions 
is preserved, and all that has been done ts to add new statutory pro 
visions and decmons m their appropriate places This has been 
done thoroughly, and students will f all they expect to find in such 
a text-book. Mr. G. A. Forrest has made himself responubie for a 
useful chapter on punmhments and for the section on summary 
jurtediction 

Pomaniy « nde ’ - } s the book may also 


commend itself to practitioners, especially any who may be new to 
practice in criminal cases. It deals with the subject comprehensively, 
treating of the nature of crimes under the recognized classifications, 
describing the various courts and their jurisdiction, outlining procedure 
in both indictable and summary proceedings including appeals and the 
exercise of the prerogative of mercy. It is not surprising that the work 
has run to eighteen editions. 


Rules of the Sepreme Court of South Africa. By A. L. Arenhold and 
Others. Second Edition. By M. Barnett. Juta & Co., Lid., Cape 
Town and Johannesburg. Price not stated. 


The first collection of Rules of Court for Cape Colony was published 
by the same firm in 1835. Subsequent editions have appeared at 
intervals, and the present work covers not merely the Supreme C ourt 
of South Africa but several of the provincial courts. It appears that, 
as time went on, the Rules of Court had become inconveniently 
confused by successive emendations and additions, until the judges 
felt it desirable that a consolidated version should be produced. This 
appeared in 1938, under the editorship of the late Mr. Arenhold. with 
the assistance of the learned editor of the present (second) edition 
For English lawyers who have no experience of South African practice, 
it is plainly impossible to appraise the accuracy of the book. We can 
however appreciate its clarity. The Rules are arranged something 
on the lines of the English White Book, with annotation Rule by Rule, 
but fortunately the bulk is much less than that of the English Rules 
The first three sections deal with provincial courts and circuit courts, 
these being presumably placed first because it is in these courts that 
proceedings will begin, before going to the Supreme Court. Section 
IV deals with all divisions of the Supreme Court of South Africa, and 
section V with the Appeal Division. Section VI is headed “ Rules 
in Appeals to the Privy Council,"’ but the learned author is content 
here to refer to Bentwick, upon the ground explained in the preface 
that the topic is now academuc for South Africa tion Vil comprises 
a large number of statutes and some Rules of Court not printed earlier 
which relate to practitioners and not to practice. Lawyers in England 
who find themselves concerned with any legal proceeding arising or 
likely to arise in South Africa, and South African students at the 
Inns of Court or British Universities, who propose to practice in their 
own country after qualifying, will, so far as we can judge, find in this 
volume sufficient information about the procedure to enable them, 
as the case may be, to advise clients upon the steps which will have to 
be taken by their representatives upon the spot, or to prepare them 
selves for legal work on their return 


CORRESPONDENCE 


Local Government Review 
Dear Sm 
PLAYING ON NAMES — AN INCIDENT ON CIRCUTT 


Has it ever occurred 1 y readers to essay playing on (their own 


respective su aul t« ie “inating Oocupation 
Often, of course ‘ , ’ ¥mottoes. For instance, 
the motto of Onyr j ’ 4 that beautiful instance 
of bernen mn semper viret 
With that for rton | am naturally more intimately concerned 
The Crest shows In front of two claymores saltirewme proper, a 


rnom semper viret 


spear erect argent, the whole encircled by an antique crown or; 
originating onnexion with the Anglo-Scottish War of 1327, which 
ended in that self-same vear with the Treaty of Northampton whereby 
the Independence of Scotland was finally and completely recognized 
by England. The motto appertaining thereto is “ Haut on aspire 
whence three separate meanings | High on : t Horton aspires, 
or Horton 4 spear 

But, at the momen other play 
May I give lustratwr “ : onl t itemment that 

Horton ' rich my friends at tt {in other 
walks of life? ct i ws vers wown ar rddressed 
me 

In Jul | 
Recorder of La 
cases at Lewes As 
to get away for a much need 
but my own work at the Acsize was! 
was st the civil work to be dea 


His reply came by return of post Physician, heal thyse 
as I need hardly remind my readers, comes from St. Luke, iv, 23 
To such reply there could be, and was, but one answer, whic 


at once sent to him Remembering that St. Luke would not have 


replied in English, | replied in Greek lambic metre (with Aauton to 
represent “ Hiorton “’}—and, in repeating it here, | have to give  m 
English lettering—-/atros hauton autos exiasetai ; ts exact Meaning 
“ The Physician will himself (Aauton) himself (autos) completely heal.” 

I hope that many readers will follow suit. It cannot fail to bring 
pleasure to their munds ; and the coming long vacation will afford an 
admirable opportunity 

Yours faithfully, 
L. G. H. HORTON-SMITH. 

4, Paper Buildings 

Temple, E.C.4 


Peace and 
cal Government Review 
Dear Sie 
ADJOURNMENT SINE DIE 


I was most interested to read your remarks under the above heading 
at p. 343 ante 

Some twenty-five years ago, the Clerk of the Peace for this county 

was named G. |. Simey, and he had his office at Weston-super-Mare 

Round about that trme an application came before the tribunal set 

granting deferment from service with the forces in the 1914-18 

{ war, and the applicant was told that his case had been adjourned 

hie On returning to his home in Weston-super-Mare, he told 

trv that it seemed pretty certain he would not be “ called up ” 

as Mr. Simey appeared to be in the best of health. Naturally, he was 

asked to explain how it was that the state of Mr. Simey’s health had 

any connexion with his exemption from war service His answer, 

You see, my case has been 


; 


4s you may have already guessed, was 
adjourned ull Simey dies” ' 
Yours faithfully, 
F. H. COOPER 


County Hall, Taunton 
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THE WEEK IN PARLIAMENT 


By Our Parliamentary Correspondent. 

The Maintenance Orders Bill, which has already passed through 
the Lords, was given a unanimous Third Reading in the Commons 
thes week 

Mr. Manningham-Buller ( Northants, South), while agreeing that 
it was a very desirable measure, said that it contained one defect 
which was likely to give rise to considerable trouble in operation in 
the future. Thai defect remained in the Bill to soothe Scottish suseept: 
bilities In certain cases under the Bastardy Laws (Amendment) 
Act. the National Assistance Act and the Children Act, 1948, juris 
diction of the English courts and of the Scottish courts would depend 
upon where an act of intercourse took place. That was something 
quite novel, and he did not believe that it would work well in practice 

Usually, before a court came to hear and determine the issues 
in the case, it was enabled to decide whether it had jurisdiction to 
hear and determine the case at all. But under that Bill, when certain 
proceedings were brought under those Acts, a court of summary 
jurisdiction would not know whether it had any jurisdiction at all 
until the conclusion of the complete trial. If in a disputed case, the 
complainant alleged that an act of intercourse took place im this 
country, and the respondent denied it—and, indeed, might prove 
that it took place north of the Border—-Then whether or not the 
court made an order against the respondent would depend whether 
they came to the conclusion that the act of intercourse took place 
north or south of the Border 

They would only make the order if they came to the conclusion 
that it took place south of the Border, and so they would only resolve 
whether they had jurisdiction or not at the very con- 
clusion of the trial. He thought that departure from the previous 
practice was likely to cause considerable difficulty ; and he did not 
think it would be very long, notwithstanding the objections which 
had been raised from another part of the United Kingdom, before they 
would have to have an amending measure climinating that one 
difficulty in the Bill 

It seemed to him a most extraordinary position, which would 
result im considerable difficulties in some of the courts of the country 
After all, magistrates, quite rightly, were very careful to see they did 
not act in excess of the jurisdiction they had. If they did act in excess 
of their jurisdiction, they might be visited with certain penalties 
Now, in this category of cases, they would not know whether they 
had jurisdiction or not until the conclusion of the case. It seemed 
to him to be wrong, and not to be serving any useful purpose 

The Secretary of State for the Home Department, Mr. Chuter Ede, 
said that he personally regretted that the victory of Bannockburn 
should have been repeated on this occasion. If Mr. Manningham 
Buller could arrange a Flodden Field in the future, he was not at all 
sure that he would not feel that there was a very great deal to be 
said for the line of argument he adopted 


PERSONALIA 


APPOINTMENTS 


Mr. H. I. Nelson, K.C., has been appointed recorder of Liverpool 
in succession to Mr. Justice Gorman 

Mr. E. Ronald Horsman, second senior assistant to the Bristol 
justices, has been appointed clerk to the Scarborough borough 
justices. Mr. Horsman was formerly at the Sheffield, Chesterficid 
and Salford courts. He was the founder-secretary of the National 
Association of Justices’ Clerk's Assistants, and until recently was its 
hon. treasurer. He served in the Provost Marshal's branch of the 
Royal Air Force during the war 

Mr. David Alexander Reid, deputy town clerk at Stafford, has 
been appointed deputy town clerk of Maidstone. Mr. Reid is thirty- 
one years of age and was articled to the town clerk of Winchester 
During the war he served in the Royal Army Service Corps and in 
1947 he became assistant solicitor at Stafford 

Mr. Anthony W. Beer, M.A.. first assistant solicitor at Southport, 
has been appointed senior assistant solicitor to the St. Marylebone 
borough council. Mr. Beer has held previoys appointments as assis- 
tant solicitor at Southport and assistant soliciooe to Wakefield cor- 
poration. He has also been in private practice 

Mr. Arthur Thomas Cheek has been appointed by the Board of 
Trade assistant official receiver in the companies (winding-up) 
department 

Mr. Thomas Burke, formerly a Home Office trainee for the pro- 

tion service, has been appointed a probation officer in the Middlesex 
Combined Probation Area. He takes the place of Mr. B. F. G 
Kidd, who has been appointed a probation officer in Buckinghamshire 


the question 


OBITUARY 


Mr. Linton Theodore Thorp, K.C., died on July 6 at his home in 
London at the age of sixty-six. Son of a solicitor, he was educated 
at Manchester Grammar School and University College, London 
He was called to the Bar by Lincoln's Inn in 1906. In 1919 he was 
appointed a First Class Judge, Native Courts, and then Acting } ‘ 
Supreme Court, Egypt. In 1921-22 he was British delegate to t 
Provincial Mixed Judicial Commission, Constantinople, and from 
192! to 1924 he was the last British Judge of the Supreme Court, 
Constantinople In 1932 he took silk, and mm the same year he 
was appointed Recorder of Saffron Walden and Maidon. He was 
appointed the first paid chairman of the Essex quarter sessions in 
1946, and in 1948 became Chancellor of the diocese of Cheimsford 
Also in this year he was appointed Commissioner of Assize at Lewes 
He was the »oint author of “ Boundaries and Fences “ in Halsbury's 
Laws of England, and the author of The Law of Monevlending and 
the Quarter Sessions Handbook 

Sir Albion Richardson, K.C., died in London on July 7. Born 
in 1874 he began his legal career as a solicitor and for some years 
was a partner in the firm of Messrs. Parker and Richardson of New 
Broad Street. He was called to the Bar by Gray's Inn in 1912. During 
World War | he was chairman of the Appeal Tribunal for the County 
of London. In 1918 he was made a C.B_E., and the following year 
he was knighted. In 1930 he took silk and was made a bencher of 
his Inn. He was appointed Recorder of Warwick in 1931 and in 
1936 he was appoimted Recorder of Nottingham 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Thursday, July 13 
Coa Mixwwo (Sussmpence) Bai, read Ja 
HOUSE OF COMMONS 
Friday, July 14 


MAINTENANCE Onpers But, read Ja 
Lonpon GOVERNMENT Bui, read Ja 
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PRACTICAL POINTS 


2S questiene Sy cxuattevation ews bo adsemes o © Sap aman of Ge Satie of Go Pease and Leon) Govwnment Bovion, Little London, 
Chichester, Sawex."' The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany cach communication. 


Adoption of Children Parents of infant dead—Application by 
paternal grandparents Maternal grandparents consent 
An application is about to be made to ths court for the adoption 
of a child im the following circumstances 
A. the husband, and B, the wife, had a female child which was born 
on October 14, 1940. The child was looked after by B, the mother 
until 1943, when A, the father, died, and, for some reason not at the 
moment known to me, on A's death the child was taken over by A's 
parents, X and VY. who have looked after and supported the child 
ever snce. In 1949 B died, and her parents took out letters of adminis- 
tration to her estate, presumably on behalf of the infant child. X and 
Y propose sending the child away to xhool, and apparently the 
maternal grandparents object, and X and Y have, therefore, been 
advised to apply for an Adoption Order It is not known what, if 
any, estate B left, but anything she did leave will, of course, be held for 
the child her only tmeuce 
In these circumstances | shall be glad if you will give me your advice 
as to whether the maternal grandparents should be made respondents 
to the application If they are to be made respondents, and they 
object to an adoption order being made, presumably it will be in the 
sole discretion of the magistrates to decnde whether the consent of 
the maternal grandparents should be dispensed wiih Sort 


taswer 
We assume that the maternal grandparents have not been appointed 
guardians by will In that case, thew consent is not required Dy 5. 3 
of the Act of 1949, and there is no requirement r. 9 of the Rules of 
1949 that they should be made respondents 
Nevertheless, we think they should be served with notice and be 
applicator see a High Court 


given an opportunity of opposing the 
to 


Practice Note printed in Clarke Hall and Morrison's Law relating 
Children (3rd edn.), p. 329 

Even if the consent of the grandpigents was req red, « would be 
im the discretion of the court to dispense with it for one of the reasons 
mentioned ins. } 


2. -(Wildren and Young Persons ustody 

| have beer o sted concerning a girl aged ten of illegitimate 
birth whos other ' ) looked after by foster parents 
under arrang t the putative father at his own expense 
He is untkely f t » adoption order and the welfare officer 
mld by applying un 


comuder t ' rab sk unsettling the 
{ . ’ t " sa t t belle ved 


successfully 
child 


that the puta 
hut fk anou 


\ registe 
club pre 
regular 
mention 
Watson 


v. Grr 


In our opimon ted by our corresponder 
are wide enough sl ‘ j tv for t 


he statement that 


All communications avast be typewritten or written on one side of the paper only, and should be in duplicate. 


intoxicating liquor may lawfully be supplhed to members of the club 
for consumption by members’ guests. We think that the admission 
of guests to the function should be on the same conditions as they 
would be admitted to the club premises in accordance with the rules 
of the club as registered in the regrster of clubs pursuant to s. 92 (2) 
(¢) (i) of the Licensing (Consolidation) Act, 1910 


4. -Companies — Sumnmons against — Addressed fo secretary 
At my court yesterday there was a summons for “ permitting the 
use of a vehicle with a defective silencer “ served against ABC (secre- 
tary of XY & Co., Ltd). The question arose as to whether this was a 
correct service against the company. I advised the court that it was 
wrong im as much that the summons should be served on the company 
itself and not on an individual of the company following s. 437 of the 
Companies Act, 1948. In my opimon this is the interpretation of this 
section and it is then for the company to be represented at court by 
whatever official ts authorized by them for that purpose 
I shall be grateful if you will let me know your opinion on this 
point so that the correct procedure can be adopted im the future 
SERV 
A4nswer 
If it »& imtended to prosecute the company, and not the secretary 
personally, the summons should be addressed to the company and 
not to the secretary, otherwise it might appear that the offence was 
alleged against the secretary, the following words as to his being 
secretary being taken as merely descriptive 
As to appearance, a corporation appears only by counsel or solicitor, 
except where s. 33 of the Criminal Justice Act, 1925, applies and an 
authorized representative may appear for the limited purposes of the 
section 
bt ducation Act, 1944--School attendance— Revistered pupil 
b enue 
A child of compulsory school age lives within one county, but 
since the local school does not cater for children over eleven he attends, 
under arrangements made between the two education authorities, a 
secondary school in an adjoming county He is a registered pupil 
at the secondary school but his attendance is so irregular that the 
yvuncil of his home county wishes to take proceedings under s. 39 
They are enabled to take such proceedings by s. 40 (2) (4) A question 
does arse, however, as to the court in which proceedings should be 
st thes Court be the court having jurisdiction for the area 
les the secondary school, or can proceedings be instituted 
| of the home county in a court within that county 
for the petty sessional division in which the child's 
ABS 
inswer 
where the proceedings are taken under 
> between that ; 37, which hangs 
not causing the 
ke 1S NOt thereby 
where the child 
ts the noe ailing to attend a 
the venue might be where that school is But 


“POO, af 
2 duty « he authority for the area of residence 


d we do not lament intended the different 
tions to produce the | result that the prosecutor and 


both go out of their own area 


6. Highway { adjacent prem Damage to footway 


Development 


The council have been considering the pract of parking cars on 
te forecourts, which is becoming prevalent in this town The 
has been ransed whether a person who drives his car across 
footpath, im order to park it on a private forecourt or im a 
ittached to his premuses, is responsible at law for any Gamage 
public footpath as a result In my oOpimon the matter ts 
free from doubt. I do not consider that by virtue of s. 18 of the Public 
Health Acts Amendment Act, 1907, the council can imsist on the 
providing a new means of access across the footpath. The 
mily empowers the ncil to allow such access to be con 


sot 


d where the owner premises has requested the right to 
mke such access. The question seems bound up with the owner's 


wmmon law right of access to the highway from his premises, for all 
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reasonable purposes necessary to the enjoyment of his premises. I 
appreciate that by virtue of s. 72 of the Highway Act, 1835, an offence 
is Committed “ if any person shall cause any injury or damage 
to be done to the said highway “ but it appears from the decided 
cases on this section that, if the owner of the abutting premises can 
show that the premises could not be reasonably enjoyed without 
access across the paved footway for his car, no offence has been 
committed. | should be glad to have your views generally on this 
matter, and also to know whether there are any other statutory or 
common law provissons fixing the liability for such damage to publi 
footpaths, or whether there are provisions by which the owner of the 
car could be made to bear the cost of re-instating the public footpath 
Would s. 149 of the Public Health Act, 1875, be applicable in this 
case’ AJENL 
Answer 

We dealt with a similar question in P.P. | at 108 J.P.N. S02 and 
P.P.s 4 and 5 at 109 J.P.N. 46, where we gave reasons for thinking 
that the sections cited in the present query would not help. At that 
time the only other statutory provision which seemed to be in pomt 
was s. 2 of the Restriction of Ribbon Development Act, 1935, now 
repealed, which might or might not have been applicable. So here, 
s. 12 (2) of the Town and Country Planning Act, 1947, interpreted 
as regards “ engineering operations” by s. 119 (1), might help the 
counci! in some cases. This is a question largely of fact; in some 
cases the liabilities imposed by the Act of 1947 may militate against 
the council's present wishes, by making it better worth while to put 
up with inconvenient access than to form or lay out new access 
In other cases the use of the forecourt, or the garage, may amount to 
development under s. 12 


Husband and Wife-.Resumption of cohabitation after order 
Wife again leaves husband—Application to discharge order and 
make fresh order in respect of children 
In 1948, A obtained a maintenance order against B on the ground 
of desertion and obtained an order for £2 weekly and 10s. for cach 
of the two children of the marriage and custody of the latter. At the 
beginning of November, 1949, the parties resumed cohabitation 
until Christmas Day, 1949, when A left the matrimonial home with 
the two children 
B's solicitor, despite s. 2 (2) of the Summary Jurisdiction (Separa- 
tion and Maintenance) Act, 1925, wishes to apply to the court to have 


the order discharged on the ground of resumption of cohabitation, 


relying on Abercrombie vy. Abercrombie [1943] 2 All E.R. 465. A's 
solicitor has intimated that if the justices discharge the oruer, he will 
apply under s. 7 of the 1895 Act as amended by s. 2 (1) of the 1925 
Act for a fresh order giving custody of the two children to A and for 
maintenance. On reading the relevant sections in Stone, 1949, pp 
1157-1158, im seems to me that the court has no power to make the 
order A's solicitor secks, since proviso (@) expressly mentions “ such 
act of adultery as aforesaxd " and proviso (+) which ts not laid 
in the alternative appears to give the court power to make the fresh 
order as to custody and maintenance of children only on proof of 
adultery 

It is, I think, significant that immediately following s. 2 (1) of the 
1925 Act (under review) s. 2 (2) of the same Act should enact that 
there shall! be an immediate cesser of the order if the parties do cohabit 
after having lived apart. I shall be pleased to know your views on this 
point SHH 

Answer 

We agree that the proviso as to making a new order refers only to 
cases where the old order is discharged on the ground of adultery 
It appears to us that the question now is whether the wife has or has 
not a ground upon which she can make complaint for a fresh order 
under s. 4 of the Act of 1895 or for revival of the old order under 
s. 30 (3) of the Criminal Justice Administration Act, 1914 


Neglect to maintain— Deed of separation 
Whether deed a har 


Husband and Wife 


Wife wishes to obtain order 


A husband and wife entered into a deed of separation containing 
the usual clauses and including the one whereby the husband agrees to 
pay £2 per week to the wife, which she accepts and agrees to take no 
steps to compel the husband to allow or pay to her any maintenance 
other than this sum. The deed was entered into eleven years ago when 
£2 was the maximum sum a wife could obtain in a court of summary 
jurisdiction and at a time when she was in work and carning a wage 
The wife is now unemployed and unable to maintain herself on the 
£2 and the husband refuses to increase the amount. Having regard 
to the provisions of the Married Women (Maintenance) Act, 1949, 
for increased allowances, has the wife a remedy by applying to a court 
of summary jurisdiction for an order on the basis of neglect by the 
husband to provide reasonable maintenance? It is appreciated that 


the bench would have to be satisfied that the wife's circumstances 
warranted a sum greater than the £2 per week and equally so that the 
husband's financial position was such that he could afford such ny 
sum. S.H.D 
Answer 

Where a wife has covenanted to accept a given amount for her 
maintenance and the agreement has been fulfilled by the husband, the 
wife will have difficulty in obtaiming a maintenance order: Morton v. 
Morton (1942) 1 All E.R. 273. The agreement is not, however, an 
absolute bar to proceedin Matthews v. Matthews (1932) P. 103. 
The deed has high ev dential alue, and must be looked at by the court. 

In the circumstances of this case, the justices may, we think, grant 
a summons, and at the hearing consider the circumstances the 
parties, their present attitude, and whether the husband is now pro- 
viding what is at the present time reasonable maintenance for his 
wife, or is prepared to offer her a home and maintenance with him 
under conditions which she ought to accept 


9.-Landiord and Tenant Rent Restrictions Acts—-Ground rent of 
site greater than two-thirds of rateable value of house 


In this district, a part of which has been designated as a new town 
under the New Towns Act, 1946, the development corporation are 
leasing land to individuals on which they can build houses. The 
period of the lease will, in normal cases, be not more than ninety-nine 
years and the building lease will provide for a payment of the ground 
rent to the development corporation of, say, £25 a year. The cost of 
the building of the house is to be paid by the lessee. The rateable value 
of a house so erected would almost certainly be less than £75 and is 
more likely to be somewhere between £25 and £30 An opmen 
has been expressed that when the house is built the lessee cannot let 
it for more than the amount of the ground rent. I do not agree with 
this and am of the opinion that the Rent Restrictions Acts cannot 
commence to apply there until there is a dwelling-house in existence 
and the lessee stands in the position of landlord. If he parts with 
his occupation to a sub-lessee then I contend that at that time the 
standard rent of the house, for the purpose of the Rent Restrictions 
Acts, is the rent charged to the sub-lessee, and that such standard 
rent will be fixed to include the ground rent. Hence, until the house 
ts built and let, creating a sub-lease of the land and a tenancy of the 
dwe'ling-house, the Rent Restrictions Acts do not apply. Do you 
agree with the view | have expressed ” 

AH 
Answer 

A ground rent tor the site equal to, or approaching the rateable 
value of the house .o be thereon erected, seems strange : we suppose 
this has given rise to doubt because s. 12 (7) of the Act of 1920 speaks 
of a rent less than two-thirds of the rateabie value. But it seems to 
us that that subsection is not relevant to the question here put, and we 
agree with your opinion 


10. Private Street Works 
side strips not repairable 
In the main streets in this rural district, the carriageway only is 
maintained by the highway authority, the frontagers adjoining the 
street claiming ownership of the footpaths. These footpaths are in a 
bad state of disrepair, and the buildings in most cases abut directly 
on to the footpaths. Are there any powers available to the highway 
authority to require the frontagers to make up the footpaths to the 
highway authority's specification, and afterwards for the highway 
authority to take over the footpaths and provide for their future 
maintenance, or to undertake, either at their own expense or at the 
expense of the frontagers, to repair the footpaths and afterwards 
make provision for their future maintenance ARC 


Street comprising highway repaireble and 
Making up and taking over side strips, 


Answer 

Whether a longitudinal portion of a street can be made up, and if 
so upon which frontagers the expense is to be charged, are questions 
which have been much discussed both upon s. 150 of the Public 
Health Act, 1875, and upon s. 6 of the Private Street Works Act, 
1892, which applies here. The sections are differently worded. Upon 
the wording of s. 6, we think the parts of the street not already repairable 
can be included in a resolution. Observe that the adjective “ private " 
i Not prefixed to “ street “’ anywhere in s. 6, except in the phrase 
“ private street works,” when “ street’ has itself become an ad- 
jective. In the case before us, though the street is not a private street, 
because the middle strip is admittedly a highway repairable by the 
inhabitants at large, yet the two side strips are not so repairable, and 
the whole is a street of which the side strips are parts. It seems, how- 
ever, from Clacton Local Board v. Young (1895) 39 J.P. 581, and 
Standing v. Bexhill Corporation (1909) 73 J.P. 2A1, that the expenses 
of making up the two side strips ought to be aggregated, and the 
apportionment ought to be on the frontagers on both sides 
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11.-Rating and Valuation.inpaid rates Unsatisfied distress 
Whether act of bankruptcy 

| refer to the Note of the Week entitled “ Rates due from a Bank 
: which appeared in your meue dated February 4, 19%) It 
having been establehed in Re MeGreavy. tbid., that a local authority 
may present a Dankruptcy petition against 4 ratepayer who is an 
dividual, | should be glad of your opmmeon on a practical point which 
has aren by reason of my councils wishing to pursue a similar 
<, if permussible, agaist a recalcitrant ratepayer in the par 
sar Circumstances set out hereunder My council obtained a 
ietress warrant im the magistrates court for arrears of rates owing 
4 ratepayer who is 4 private persor The return to the warrant 
hows that t iy xiual has no goods upon which distress can be 
lo not consider it practicable in the circumstances 
poly for a warrant of commitment under the Distress for Rates 
4 1849. «. 2. thus invoking the provisions of the Money Payments 
justwes Procedure) Act, 1955. In order that the council may proceed 
against the ratepayer under bankruptcy jurisdiction « will be neces 
sary that the ratepayer commit an act of bankruptcy, as a condition 
precedent to the presentation of a petition. The point arses, therefore 
whether the council may mauve a bankruptcy notwe under s. | (/) (¢) 
of the Bankruptcy Act, 1914, based on the distress warrant issued 
the justices. The provisions of the section stipulate that a creditor 
ay weue a bankruptcy notwe if he has obtained a final judgment or 
final order agaist a debtor, execution thereon nor having been stayed 
In view of the fact that the County Court Practice definitely states 
that a bankruptcy ne < may only be meved out of the county court 
if founded on a final judgment or final order of the High Court or a 
county court, are the council precluded from msuing a bankruptcy 
notice based on the distress warrant’ The right to distraim for unpaid 
rates being a right created by statute is in the nature of execution, 
und therfore appears to be analogous to execution following on a 
xigment obtained in a county court for the recovery of money duc 
ArT 


} Ihe murs 


(nswer 

There had in Re MeGreavy (1950) 2 All E.R. 448 113 LPN. 776, 
been an act of bankruptcy other than the unsatisfied distresss, so that 
the court did not have to decide the pout ransed in the present query 
At p. 38 ante we answered a similar query in regard to distress for 
rent There is the distinction that distress for rates, unlike distress 
for rent, is necessarily upon an order of a court, and so is more like 
execution. But the cases cited in our previous answer show that the 
Bankruptcy Act, 1914, is to be construed strictly in this matter. Its 
words do not technically cover distress for rates, successful or un 


successful 


12. Shops ( losing hours— Sale at a place elsewhere 
Referring to PP 8 at 113 JPN. 670 and the question 
whether the word “ place n s. 9 of the Shops Act, 1912, has an 
analogous meaning to the same word in 5. 13 of the Shops (Sunday 
Trading Restriction) Act, 1936, may | draw your attention to the case 
of Nixon v. Capaldi, a decision of the High Court of Justiciary on 
july 13, 1949, reported in The Scots Law Times, 1949, p. 381, as to 
the meaning of “ place " on a prosecution brought under s. 9 of the 
Shops Act, 1912. as read with s. 2 of the Shops (Hours of Closing) 
Act, 1928. I may add that on a prosecution recently brought before 
a metropolitan magistrate under s. 9 of the Shops Act, 1912, as read 
with «. | of the Shops (Hours of Closing) Act, 1928, the learned 
magistrate accepted the decision of Nixon v. Capaldi as binding on 
him and convicted the defendant. It seems therefore that the effect 
of the decmion in Piderade Ice Cream ¢ Lid. v. Clark and Eldorado 
lee Cream Co., Lid. v. Keating [1998] 1 AN E.R. 330; 102 J.P. 147, 
as to the meaning of “ place“ in s. 13 of the Shops (Sunday Trading 
Restriction) Act, 1936, may be confined to prosecutions brought 
under the Act of 1946 AYDS 
4nswer 
We are much obliged for this reference to the Scottish decision 
The / iderade cases had been followed by the learned Sherif! -Subsutute 
who saw no distinction between the language of the Act on which 
they were decided and the Shops Act, 1912, but in the High Court 
of Justieiry attention was drawn to two decmons of Scottish Sheriffs 
spon the Act of 1912 self which had been to the contrary effect 
Of these, Glasgow Corporation v. Murphy (1915) 41 Sh. Ct. Rep. 82 
had related to selling fruit from a barrow Precurator Fiscal of 
Dundee ¥. Cosgrove (1938) 54 Sh. Ct. Rep. 152 had related to selling 
coal from a lorry Upon facts, such sales are indsstinguishable from 
the Fiderade ¢ ' sales, and im cach case there was 4 conviction 
The Lord Justice Clerk (Lord Thomson), with whom Lords Mackay 
and Jamieson concurred mcussed the English decison They ¢ 
dently doubted Lor s reasoning. but the Shops (Sunday 
does not apply to Scotland, so they 
n the absence of an English decasion of the 


Trading Restriction) 
were able to distingur 


High Court upon s. 9 of the Shops Act, 1912, magistrates are free 
to follow the English decision upon s. 13 of the Act of 1936 if its 
reasoning appeals to them, or the Scottish decision of equivalent 
standing on s. 9 itself, as was done im the case of which our 
learned correspondent speaks above, and also in a case outside London 
noticed in our issue of June 24 


13.— Tort — Negligence — Contributory negligence — Passenger alighting 
from train 

A client of ours travelled by a train which left London at 3.30 p.m. 
and was due at her destination at 9.51 p.m. On arrival, the train 
pulled in on the up platform instead of the down platform, and there 
was no warning that this was to occur. It was a dark night and our 
chent opened the door of the corridor and stepped out, expecting to 
step on to the platform. Instead, she fell on to the permanent way 
and sustained injuries as a result of which she was confined to her bed 
for some weeks. She was in fact unconscious for some time and was 
lying across the rails, and it was extremely fortunate that no train 
came in on that line during that time. The Railway Executive have 
denied liability. We shall be glad of your views on this point, and will 
you kindly refer us to any authorities 

AME 
Answer 

The result will depend upon the view taken by the jury, or judge 
acting as jury, upon the facts. Was there negligence by the railway ? 
Was there contributory negligence? There have been several cases 
of this sort, and there is full discussion of the principles applicable 
by the Court of Appeal in Sharpe vy. Southern Railway (1925) 133 L.T 
633, where Glasscock v. L.T. & S.R. (1902) 18 T.L.R. 295 was dis- 
tinguished. See also judgment for the plainuff by Brett, J., in Weller 
v. LBS.CR. (874) BD IL 888, quoted with approval but 
distinguished on facts in Anthony vy. Midland Railway (1908) 
100 L.T. 117. In your place we should be uneasy about negligence 
there is no universal practice of pulling in to the platform on the left 
Your chent may say she was familiar with the station and always 
had found the platform on the left: this aspect of such a claim is 
discussed in Anthony's case, where it is expressly said that plaintiff was 
familiar with the station so that a ——- from routine helped to 
caus the accident, and at greater length in Sharpe's case. 


LICENSES« GENERAL 


INSURANCE CO. LTD., 


24, 26 and 28, MOORGATE, 
LONDON, E.C.2. 


TELEPHONE 


MONARCH 1001 


oo LINBS) 


Specialists in all matters 


pertaining to License Insurance 
—— TRANBACTS =, 





Life, Fire, Burglary, Loss of | 
Profits, Employers’, License, 
Glass, Motor, Public Liability, 
and ALL OTHER CLASSES 
OF BUSINESS 





Enquiries in respect of Contingency 
business particularly solicited. 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


coesry BOROUGH OF WEST HAM 
Children's Officer | 
APPLICATIONS are invited for the above | 
appointment from persons with considerable | 
experience of work with children, and pre- 
ference will be given to applicants holding a 
Social Science Diploma 

Salary in accordance with Grade A.P.T 
VIII (£685 £25—£760 per annum) of the 
National Salary Scales, plus London weighting 


Full particulars of the duties, terms and 
conditions of appointment and form of appli- 
cation are obtainable from the undersigned 
and must be returned by noon on Monday, 
July 31, 1950 

H. A. EDWARDS, 
Town Clerk. 
Town Hall, 
East Ham, £.6 


July, 1950. 


Cc NTY OF DORSET 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from admitted 
Solicitors for the post of Assistant Solicitor 
in the office of the Clerk of the Peace and 
County Council 

Salary according to qualifications and 
experience within the scale £750 « £50-—4£1,000, 
plus a travelling and subsistence allowance in 
accordance with the County Scale 

The post is designated for superannuation 
purposes, and the successful candidate will be 
required to pass a medical examination 


Applications, on a prescribed form, which 
may be obtained from me, must be forwarded 
80 as to be received not later than Thursday, 
August 24, 1950. 

Cc. P. BRUTTON, 
Clerk of the Peace and County Council 


County Hall, 
Dorchester, 
Dorset 


July 14, 1950 


SEVERN RIVER BOARD 
Administrative Assistant 


APPLICATIONS are invited for the appoint- 
ment of an Administrative Assistant (Male) in 
the Fisheries and Pollution Prevention depart- 
ment. Applications must have had considerable 
experience in Local Government or Fishery 
Board work, including preparation of statistics, 
and preference will be given to members of 
the Chartered Institute of Secretaries 


The appointment is on the permanent 
establishment of the Board and is subject to 
the provisions of the Local Government | 
Superannuation Act, 1937 Salary range 
£520-—£610 (Grade V or Va ALP.T.) 


Applications, stating age, experience, quali- 





fications and education, with copies of not 
more than three testimonials should be | 
received by the undersigned by not later than 
August 8 
JOHN V. MORLEY, 

Clerk of the Board 
Portland House, 

Great Malvern. 

Worcestershire. 


| anywhere. -y- . 
in various parts country.—1, | 
26823 | 


ATIONAL ASSOCIATION OF LOCAL 
GOVERNMENT OFFICERS 


Assistant Solicitor 
APPLICATIONS are invited for the appoint- 


ment of Assistant Solicitor on the permanent 
staff of the Legal Department. The salary is 


£725 rising by annual increments of £25 to | 


£800 a year. The successful candidate will be 
included in the Association's contributory 
superannuation scheme if he passes a medical 
examination. Experience of local government 
law and administration is desirable but not 
essential 


Applications, giving the names of two 
persons to whom reference may be made, 
must reach me by August 7, 1950 


J. H. WARREN, 
General Secretary 
1, York Gate, 
Regents Park, N W.! 


co NTY PALATINE OF DURHAM 
Appointment of Chief ( onstabie 


THE Durham County Police Authority 
invite applications for 
Chief Constable of the County at a salary of 
2.300 per annum, with usual allowances 
The appointment will be subject to the Police 
Regulations for the time beimg in force and 
to the approval of the Secretary of State 
Forms of application and conditions of 
appointment may be obtained from the under- 
signed. Applications endorsed “ Chief Con 


stable must be sent to the undersigned not | 


later than Saturday, August 19, 1950 
J. K. HOPE, 


Clerk of the Police Authority. | 


Shire Hall, 
Durham 


Co NTY OF BERKS 


Assistant Solicitor 


APPLICATIONS are invited from qualified | 


solicitors with advocacy, local government and 
conveyancing experience. Salary Grade VII 
(£635 £25—4£710). Application forms with 
conditions of appointment can be obtained 
from the undersigned. Closing date August 21, 
1950 

NEOBARD, 
Clerk of the Council 


=m & < 


Shire Hall, 
Reading 


INQUIRIES 


DETECTIVE AGENCY 
(T. E. Hoyland, ex- 

Member British Detectives Association 
and Federation of British Detectives. 


(HOYLAND’S) 
); 


yo Road, Bradford. Tel.: Bradford 
day or night. Telegrams : 
Bradford. 





the appointment of | 


Ninth Edition in Preparation 


RYDE 


RATING 


Michael E. Rowe, ».a., U..0. (Cantab.) 
Of Gray's inn amd the Inner Ti le 
One of His Majesty's C 


Harold B. Williams, Li.0. (Lond.) 
Of the Middle Te A 
One of His Majesty's Counsel 
William L. Roots, 8.4. (Oxon.) 
Of the Middle Temple. Barrtiwer-at-Law 


Clive G. Tottenham 
Of Gray's Inn, Barrtster-<t-Law 





This new edition, now in active 
preparation, includes the far-reaching 
changes in the law and practice of 
rating brought about by the Local 
Government Act, 1948. 


90s., by post Is. 6d. extra 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 








oy Evidence ” j 





Just Published 


Van Oss ant mMacianmet 
LANDS TRIBUNAL LAW 
AND PROCEDURE 


By M. Dunbar Van Oss, MLA 
of the Inner Temple, Barrister-at-Law 


and Niall MacDermot 
of the Inner Temple, Barrister-at-Law 


with practical examples by 
Ronald Collier, F.R.LC.S., F.A.I 


A comprehensive guide in all 
legal problems arising out of 
matters referred to the Tribun- 
al by the 1949 Act. 


35s., by post Is. extra. 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 
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-install 


LECTRO-MATIC 


‘warro” SIGNALS 


and put the Police back on the beat 


Traffic duty policemen can do very little to combat the crime 

wave. 

The most effective deterrent is the man on the beat. 

Electro-matic Vehicle-Actuated Signals can take care of the 

traffic anywhere. No intersection 1s too difficult or too 
complex. Every traffic point thus equipped 
means the release of valuable trained 
men for duties where the human element 


is essential. 


—+.~ 


AUTOMATIC TELEPHONE & ELECTRIC co. LTD.., Strowger House, Arundel Street, London, W.C.2 


Telephone: TEMple Bar 4506. Telegrams: Strowger, Estrand, London Strowger Works, Liverpool 7 
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